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for it, lie would undoubtedly liave suffered a loss of 
$1,000, but if he had obtained an offer of $10,000 for it, 
he would have no action for damages against defendant.

“ I am of opinion that the plaintiff has not proved any 
valid or legal ground of damage in this case except to 
the extent of $20.00 costs of protest. As to the difference 
between the contract offered by the plaintiff to the defen
dant, although the matter is of small moment, and al
though as a matter of fact courts will assume that offers 
of purchase or sale of real estate are to be supplement by 
customary clauses, yet such a clause as binding the pur
chaser to maintain leases can scarcely be regarded as cus
tomary. The courts must deal with the contracts of in
dividuals exactly as they are made. It has no authority 
to extend them or to dismish them. That principle has 
been acted upon invariably, as for example: in the case of 
a purchase of goods, where the contract provides that they 
are to lie shipped by a certain vessel, which is to leave on a 
certain day. The purchaser of the goods cannot he obliged 
to take them if they are shipped by any other vessel or if 
they are shipped too late, and that because the contrat 
making the law of the parties must be interpreted accord
ing to its exact terms. Thus, it has been held, over ami 
over again, that in a case where a penalty has been stipu
lated for the non-performance of the contract within a 
certain delay, no penalty can be charged if the party in 
whose favor the stipulation is made himself been responsi
ble for event a part of the delay. The stipulation becomes 
wholly inapplicable.

“ I am of opinion that the plaintiff has made out no 
ground of action, and its action is dismissed with costs.
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