
croachment of papal claims. Thrr.' is a ilistinction botw.vn

Canon law and Kccltsiastical law which must he clearly rt'coif-

nized. Cannn law is fmm the Church, hiit K.'d.siastical law is

for the Church. Canon law has in itself no special or inherent

power at least in Entrland. lull F.cclesiastical law is recognized

as a part of the law of the lan<l iiist as spiritual courts in Kntt-

1-ind are known as the Kinif's Kcclesiastical Courts, hcclesi-

astical law of England is a body of .jurisprudence which shows

clearly the seurces of its oriirin. From the ultimate ridation-

ship hetweer. the Church and State the civil law is reCij^mzed

from the authoritv it turns over to the Church in many cases.

The Canon law is al.io traced, but more from its domestic or

local nriifin than from the influences of the foreiirn collections

of Canons and Onlinanc^s. Nevertheless, the Canon law never

had complete iiiithoritv in Enjjland. as in "ther countries, unti

incorporated into the Canon law of the Church and accepted

as the p:cclesiastical law of the English. These distinctions

are recognized in courts of law even to this day.

The domestic or Knurlish Canon law consists of constitu-

tions framed bv the councils of the English Church held at dif-

ferent periods and in various places, usually under the presi-

dencv of the Archbishops. No authoritative <Iit'est of them has

ni.r been issued. Thev were recognized by Henry VIII. but

never received legislative authority. As Church order and

State law grew side by side there was always an interweaving

of the two svstems which resulted in a common or concerted

action for the good of the people, and thus Ecclesiastical law

became a recognizer! part of the law of the land. Al last in the

reign of Henrv VIIT statute law was used to give a proper

b.'isis to all Church laws and gave express sanction to all

canons and con.stitutions that were not contrary to the Com-
mon law.

What then are the component parts of Eni.'lish Church

Law? (1) The Civil law so far as it has been incornorated

into the Encli.sh Church law; (2) the Common law whereby
the temnoralities of the Church are regulated: f.Tl the Statute

law which lee-alizes all Canon law previous to the Reformation.

This also legalizes such Canons as those of IfiO:!, althoiorh the

courts hav^ thrown doubt upon the English Canons of 1(i40.

At this point we may l)e in a better position to consider the ap-

peal to Canon law with reference to the question of marriage.

1. -ludge Archibald's decision makes it clear that the mar-
riage law of the Province of Quebec is not suhiect to the Act

of 1774, but is roled by the English Ecclesiastical or Common
law reinforced by 'he Statute law of Henry VIIT, which has

never been repeaiivl. So it is not tlie Canon law a.^ incorpo-

rated into the ordinance.s of the French Kings which must
guMe Canada in thi.s ouestion. but the Engh'sh Canon law
which is the law of the Dominion.s of Great Britain overseas.


