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ninintain an action uprin the wvarrantyr to recover

(lmae for the breacbi, or in some caees lie niny
rsmdgive up, the contract anti suc for andi

recover UIl nîeney paid for the goods; for wlienever
money lias been paid on a consideration Nvliich lias
wlîolly failed, it May bc rccovcred back by the

Party Whmo paid it.
In un action for Brcnch of Wnrranty, lle Party

bringin, Ille action, inust prove ihîrc tlîîngS*:
Ist. Tite contraot rclaling to time sale, thlat i to

Say, the consideration or promise and warrrinty ;
2nd. Ti'le brcach of tilt, warranty; Srd. T'he dain-
ages austaiimcd by sncbi breacli.

MANUAL, ON THE OFFICE AND OUTIES 0F
BAIL.IFFS IN TUE DIVISION COURTS.

(,For thre Law Journa.-By V.)
Coytx~O 1121PAGZ 43.

Goodç, çpccially ecciilt-d .fi-an xt-'barc, are tllus
uientioned in ille SOili section of Ille 1). C. Act :
"Excepting the wvearing apparel, and beddin-, of
"Suel person and his fainily, and the îoo8'limd
"ipleinenIs of his trade, Io tIme valuc of Five
"pounds, wliich shall, 1o that extent, bu protocecd
"fromn sucli seizure."ý
It wîli, bc seen that the protection only extends

10, cover goods Io the value cf five pounds alto.
geiher, aind it would probably be considercd thiat
tie term "value" Tefers te ihe judgmlent creditor,
and therefore that articles should bc valtied with
reference Ici the price, they womild probably brin-
ut bailiff's sale.0

By the Oth seéhion of the D. C. Ex. Act, the land-
lord of any tenement is authorised by any wrihîngy
under bis band or under the hanci of lus- agent to
be delivered to the Bailiff makihig the levy, (the
writing stating the termns of holdirng, and the rent
payable for thme same) to dlaim any remît thon dile to
tin flot excceding a certain period, according Io
termns of payament, andi iii case, cf tIme claimn bing
so miade, tie Bailiff making ilie levy nifist distrain
as well for the amoutit cf the rent so claimed and
the costs cf such additional distress, as for the
atnounbt of money anxd costs for w'îicb Ille waurrant
of exeution issued, &e.; thus placing the officer
la the piosition of Baitiff for the landlord, and ai
the same time an offieer of the Court for the pur-
pose of le-Vying the amount cf time Execution. Now
as the Iaiùdlord could himself distrain Nvearimg
apparel and~ tie otîmer excepted articles, se cari the
Bailiff of a Division Court, wvhen thus acting for
lîim. Titis thon fornis an exception te the mie,
exempting wcearing apparel front scizure, and
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allîthongli Ille wenri ng tîpparel andi iîîîleiiicts of
trade of a debior timci lner hIe i3Otlî sec. of Ille D-)
C. Act cseînpied froi seinîc ' vet %\wlen the land-
lord givcs the bi)ilil' a notice titder uIl 6tiî sec, of
the D.C.E. Act, claimiing arrcuîs (if reili, the bnililf
inny di-strîtii stich \wcaritig apparel, &(»., in order
to satisfy the rcnt so elaiîmed. [1 W ~e sh:mll have
occasioni lwreafter to niotice tauore panrticLIl;rl3 the
proeeedings wheti a elaim fur ufcr~o rent i
muade by t le laniord,

Disposai aund &de f GoiJs luetln .cui>.
Afier goods have beeià seized titiler a warrant of
exectition, an invcnlory of tlien shotild be mnade.
T'he 11miliffi ay cither lenve Ille propertyrseîzed on1
the defendant's prernihses, placing a person in charge,
or Mayfl TommeOV il Io a plac of sale ctistody li
lie can selli liei. liut Ille Baiiff i not obliged te
kccp the gonds, Nyhere lie foind, ihlein, for lie is
responsible for thieir smft! hacping, and, if rescried,
lie is liabele UIch plinîifft h is net uinusual, ho10-
ever, for Bmiliffs Io lea'e Ille goods seized in Ille
possession cf tie defendant, on reteiving sillicnt
,ecurity tliat IK-y %vill bc ftîîom nhe day
of sale. '1'ih practise i,; fot 1prohîibitedl by hIe
Stattitc, andi h s-eenl; lie ilost iwp svcmode
fur the defendant ; for by this mentis he is not de-
prived of uIl nie ofh i:i property, uer is lie nt Ile
expense of a person iii charge. ft is to bc rcee-
bercd that iii thmis aeting, utheI3ailif assume.s a
personal re.-ponsilhihîîy, for lic cannfe coitipel n
plaintiff to stelp imita Ilis -hocs and sue on Ille
seeniriîy, in case flic goods are flot fort licomring on
the day of sah-, and coiieqtilly lie wauld be liable
to lime plainitiff to pay ai Ieast UIl vaine of the aods
scized. In practise tbis mode of procceding $ecis
to work Wecil.
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OIZEEfAI AND MUNICIPAL . .

WooD)s v. Tti1 MiU\ICIPALITY OF %VrETWWOrit AND Till:
Cortrot.vrîC» orl12IT.

Ilicr1tr,.1 Vit.)

Ili emie mr-iiî:' th i Ad' itî Ille tht, Cîn ' Wcet,î : tIlle
iatr.în ethi I i%.,* I1aîîîtî. tiait a-(~î a i t .- :tctet , l il ig

týt'tVcc% iiIA coitty Odc îî e. v .. r l u %ii île. t î .8Aloi. ;.i :1 ~pa:î
an vltîe ilii Ilite l,rii!gC 1-w'd t . Il . Mj. ilî., .- allalit Il i ,, ,4-4.. "lili.

hy eiiaie. tire si*tîvîgal.! c- . it,l lire itcî w :,la,îrailler Ille r8ty t thn
roll",y . a 111:1 . cai sale., Ill tu ie icl tuer, 1n. 1 ii-ir-i. Orit ti., ilty land

Oi , a n ucîu m t f the1: Aile *î'.,î1 %%-a ..a %%..a I.îî i '. ail #lie

11'u, tllitai til briae %%tali tla i e un!- W', a.i îtl. î b etutIb
City nager CO11181) miklîi i lle tii Illeht 330a, *Lîi I rf? 'î. Craip. si.

Sirpil. per Dralfre. V.J . ilinl wîîett thei tort u ~iî.l t' l limit 5i tu r nautit, of
tujîuîii diii> , liCi oue Jîi luty lie liii pvve. i2., îauir tn , n

(G c. r. Il.to.
CAsr.-The dcclaralinn sinted iln-aI .1eîî:tn bridge c.Iledi

thc Upper Itmitiiiý,on Bridge lzat betweviî ilie roîîîniý IWcîîî-
wvorth and the city of I{îilJ .taxdws a public' highvray.
That after t passing- of Ille U1por Caîwia muhhnicipal Corpon-
rations Act of 1849, 1l iccatno :înu was Illte dîtîv of Ilte tle.fel-
dants inkeep ilie st!1 bridge il, -crin 'veûo « '~al~e
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