
DISORETION liq PENALTIES. 501

itwould alzo be deuirable to, prescribe the point at which
repeated convictions for auch minor offences as are nauafly pun-
Ished by fines should carry inaitead a term of imprisonnient, the
eytent of which ohouid also be the subject of definition. This
point might be flxed at a period when the person convicted could
Do 1onp.r ho regarded as a casuai, but rather as an habituai,
ofender.

There are doubtiesa certain disadvantages in a aystem which
would permit of a more or less accurate forest of the penalty
for any given offence. Thre assurance of a comparatively light
punishinent for certain misdemeanours might perhaps prove a
temptation to commit them. On the other hand, the progres-
sive severity with which their repetition would be visited, should
serve as a more effectuai deterrent than the existixrg uneertainty,
and miore than counteract the effecta of the original Ieniency.

It cannet be too strongly insisted upon, that the standard
penalty for any given offence should be regarded as an average
penalty only. The judge or magistrate shouid feel himself en-
tirely at liberty to vary it, should the circumstances, in hie opin-
ion, justify him, in so doing. Probably, in many cases, the
actual penalties inflicted would either exceed or fail short of the
standard, although. it is unlikely that they would do so to any
great extent, if the work of the Commission had ",een carried out
in an efficient mariner, Whether the variations on either aide
of the line were great or small: the net resuit would be an aver-
age, and ins would corne to mean, as time went on, an ever-in-
creasing degree of uniformity and consistency in the adminis-
tration of the law.

Whenever the special cireumstances of a case appeared to the
judge or magistrates sufficiently important to justàt"y a wide
variation, or even an entire departure from the standard
penalty, a note to that effeet, inserted in the records of the court,
would serve as a useful guide to the Bench ini the event of a sub-
sequeut conviction.

Few schemes for the solution of any probleni arc perfect in
their inception. None, it may safely be said, present greater
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