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town of L. excavated the sidewalk preparatory to, putting in the
concrete, and as a temporary crossing for the publie and the
men eniployed in earrying on the work, laid down a piece of
plank, one end of which rested on the curbstone and the other
end on the ground near the éntrance to, the post office. The
evidence shewed that the plank ivas defectively placed. and that
it fell a number of tirnes in consequence, and that it fell while
plaintiff was crossing it, causing the injuries for which the
action wvas brought. There was no evidence to shew that the
town or the town authorities participated in the doing of the
ivork, or that they were applied to for or gave a permit for the
opentug up of the sidewalk, although they had knowlcdge that
the w'ork was bcing donc.

Held, that under the circumstanees mentioned the town wvas
flot liable for any act of misl'easance on the part of the contrac-
tor or his principal.

Maguire v. Liverpool (1905) 1 K.B. 767 followcd.
Mdflisk, K.O., and Laiie, in support of appeal. J. J. Ritchie,

K.C., and Chesley. K,C., contra.

The Pull Court.] [April 2.
FINKLE-,TEIN V. GIATBE.

Attorney and elieit--Settlein.eit of case out of court by parties
-Gos ts.

Where the parties to an action, after the saine has been set
down for trial, without the knowledgc of their respective solici-
tors, settled the action out 2ý' court, and there was an applica-
tion by plaintiff's solicîtor for leave to, tax bis costs, or, in the
alternative, for Icave to continue the action for the purpose of
recovcring costs against defendant.

If l, that the ruhe is chear that suchi an application cen only
be successful where there is good ground for holding that there
was collusion bctwcen the parties for the purpose of cheating
the solicitor ont of his costs.

O'Connor, K.C.., in support of appeal. J. D. DavisonP,
contra.

The Full Court.] [April 2.
Tinsu CITAM13ERS EiLECTIC, ETC., CO. v. THE PATiLLo Co., LTD.

Electric lighit company - Rectweje; for current supplied-
Sohed-ule raies-Options.

In an action 1)y plaintif? company to rpeover for electric hight


