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facts being that f rom 1896 to 1905 the plaintiffs had manufac- <

tured tires for cycles and motoi- cycles under the name of " War-
wick," so that by the year 1905 the nume had become distinctive
of the plaintiffs' tires. In 1905 they transferred their business,
with the exclusive riglit to manufacture and Bell "Warwick" tires
to the Dunlop Company; but they did flot assign their goodwill
in their trade naine of " Warwick. " The plaintiffs neyer nmanu-
factured or sold tires for motor cars, nor did the Dunlop Company
seil motor tires under the name of "Warwick." The defendants,
on the other hand, only manufactured and sold inotor tires,
and ini 1908 the name of their managing director being Warwick,
they- commenced to seil tires miade by theni as "Warwick
motor tires," and the present action was brought to restrain

lt them from so doing on the ground that they were passiiig off
their goods as those of the plaintiffs. The Dunlop Company
was flot a party to the action. Two points were marie by the-1
defendants, first, that rnotor tires were distinct from cycle
tires, and that as the plaintiffs did flot make zuotor tires there
was no ground for assuming that the defeudants' goods were
those of the plaintiffs, and, secondly, that in the absence of &

ing tat te nam badbecome a distinctive title d

Company parties.

TRAOE MARK-INNOCENT INFRINGER 0F TRADE MARic-DAmAOEs.

Slazenger v. f•palding (1910) 1 Ch. 257. This was an action
to restrain an infringement of the plaintiffs' trade mark as
applied to golf halls of their make. The defendants w-re inno-

L cent infringers of this trade matrk, and on being notified of the
plaintiffs' rights, they at once undlertook to remove the mark
from halls sold by them, and LAso from, their catalogues. The
plaintiffs insisted that they weie entitled to an account of sales
of golf balls bearing the objectionable mark. The defendants S
declined to rendèr an account and offered £10 as damages.

.is the plaintiffs refused to accept and brought the case to trial
hefore Neville, J., vý ho held on the authority of Edelsiein v.

Edlti,1 D.J. & S. 185, that the plaintiffs Nvere not, in the cir-
eumstances, entitled to substantial damages or to on. inquiry,


