
CONTRACTS OP I?4F'ANTS,Id

would flot do in the case of an ordinary deed not given by the
infant'"

(2) Those whichi appear to be in the whole for his benefit.
"It has always been clearly held that contracts of apprenticeship

and with regard to labour are flot contracta to an action on which
a plea of infancy is a coniplete defence. The question has always
been, whether the contract, Mien carefully examined in ail its
terms, is for the benefit of the infant"'. The general principle

'Lord Emiier, M.R. !i Walter v. Everatrd (C.A. 1891) 2 Q.B. 369, 65
L.T,N.S. 443. In that case the defendant, being then seventocen years old,
bound hi:nielf to the plaintif!' to Iearn the business of an auctioneer etc.,
for the terni of tour years, and covenanted to pay ut the end of the teria
the balance of the premiunl left Unpaid when the contract Nvai executed.
The juiry found that the deed was a îîroviîlent and proper arrangement for
the defendant, if lie iieed to learni auctioneering etc., and that the premnium
ivas a fair and reamonable one. The defendant insisted that ais the covenant
%vas contained in a deed which was executed nt a tirne wt'len ]lc w~as an in-
fant. lie was not heurid by the deed evt'c after lie lind coule cf age. The
Lords Justices, lîcuever, wcre unaanitiou4lv of the opinion thaï; ail infant
can be sued.upon his single bond, that im, a bond wit.hout il pentilty-given
for neressaries supplied to hiiru, provided it is sleie' flint tlie ting for the
price of wlîicl tlîe netion i.. hrought wîis îîecesgary, and the elmi-go miade
for it was rensonable. '1'le conclu 'ion of the jury thant the educî(!ttion given
%vas a nepeqsary was approved oÎ.

For cases retccgiiizing the rule tlîat mn infiat caminot lie suied on hi&
cov-enatt of indenture, see note i, infra.

'Cleilents v. London cf.. R. Co. (1894) 2 Q.13. 482.

"k'roliî a very elirly date it lins beeîî beld thait One ewcoption ils to the
inaaet f an, inifantt to bind lîiîstlf relates te al ccrîtract for hlis good

teaclîîng or ins4truction wlîereby lie nina profit bliaiself afterwards. te use
Lord Cokýe'm langîîiîgc. Theî'e l is aîîtler exception, wlîiel <s based on the
desirableness cf inifants eimploving theinselves ia l'abouir; tlierefore, where
you get a contiacet for labour. and you iiave a reniuneratiou of wages, that
coatrat, 1 think, niust bc tnken te lie. priîad facir, binding uptîn anl iinfant."
De Franccsco v. Bar» un. (1890) 45 ('Il. ])iv. 430, 438, 43f). per Fry, L..

The procis4e words cf Lord Cuke livre rcfî'rred to (Co. Lit. 1 72a) are
quoted in the following paîssage fromî the judgnîeîît of Makrtin, 13, ili <ooper
V. SimmffoliR <1802) 7 Hl. & N. j 07, wlîere other earlier authorities are aise
nientioned: "'An infant nîay bind Iiiîisclf te pay for his necessary Mteat.
drink, appairel, necesrary physie. and suait other neesre.and likewise
for him god teachîiag or instruction, whîereby lie mai, profit hiciiself after-
wards.' It dccc net saý' thitt there is anyi plarticulair miode of bindiîîg an
infant apprentice. but it says goerah-tily that ait infant mevy bled Iiiiaseif
'for his poil tenchinig or instruction, whcreby lie iaay profit hiniself.' The
question is, Nvlether tItis contrat is for tlie beinefit cf the infant, for 1 flnd
lt laid down l'y Eyre, C.J., inla ûcîî v. Boilcott, 2 H. Blaek. 51l2, tthat fer
those tings, îhicli are niecessars for icii intiti., lie ntay bind hillielf evea
kv decil, and thiat tlie court on,,iy inaikes void suc!, contracte s h1ey can
proacunee to he te bis pre.judicp.. Aild in a note to the Sith edition of
Sheppard'8 Touclistone, p. 5f!, it ly saidt: 'Deeulï ci, contracte miade by an


