
&~5i.s8* CANADA LAW JOURNAL 329

SELERCTTOXNI -DARLI NG V. D)ARLI NG. [Master's Office.

tha't the noese o a eotiable. If the

!'Oteas negotiable, the plaintiffs, who are _

1 'r nt holders, max' enforce the stipulation
6Qrd torney's fees agaiinst the maker. Hub-

,,Har-rison, 38 Ind. 3 23 ; Brilis- -Bank

ý/its 6e SawY. 97 ; I)an. Neg. Inst, § 6

arnte -Miner v. Bank, 53 'l'ex. 559." See

27147;Jolinston v. Speel,; 92 Penn. St.

22;SC. 38 An. Rep. 675, and note 677.
-A Mbaniy L. J,

5 'MIKING exemplification Of the danger

t 'helping one's self " in a shop, and of
ingl1 to get more tîhan one's money worth,

O hwn. in Gieynn v. ]3iiJlid, Supremie
Oirt Of Iowa, April, 1883, 15 Rep. 786.

ah8'Vsan action of negligence against an

tofcay Thle plaintiff ordered some ex-

t'etaOf dandelion, and the apothecary by
Jrarjserved hlm out of the belladonna

w~te'as doing the package up. I hen,
court state, 1' the plaintiff went to the

tc Coltaining hellaclona and took o>ut, on

a Oint of his knife, what he thought wvas

the of the extract of dandelion, and called
attention of one of the defendants to IL,
asked if that was a proper dose ; and the

C'e11dat supposrng that it was the extract

~ anIei 0  told the plaintiff that the
th,0unt on his knife was a proper dose, and

erefore the plaint iff took it. The jar, it ap-

t4Se l)Wa roperly labelled,. and the plain-
ros leghigence, if any, consisted in flot dis-

~'rIng that the jar contained belladonna.

Ilreî no pretence that he could flot read.

ta On excuse for him was, so far as we
t Scover, that the defendant, whomn he

hdledin regard to the size of the dose,
Just rnade the same kýhistake. He had

s ttaken from that jatý -as the plaintiff had

thPortion of its contents to fill an order
Di.teextract of dandelion, given by the

tlti W and was doing up the package when
SPlaîintiff proceeded to help himself to a

ie from the jar as above set forth. 'Fhere

d Iot the slightest evidence that the defen-

arlt discovered the plaintiff's danger." The

t9ribt charged the ordinary doctrine of con-

th tOry negligence, but added the exception

hisI the plaintiff might recover, in spite of

d 1r1contributory negligence, if the defen-

Il ri after seeing the danger of injury, did
%"e ordinary care to avert it. The court
%r'The jury then should have been i-

c1ted without qualification that if the
to''IfWas guilty of negligence contributing

the lnjury he cannot recover. "-A iba nyL.j.
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Prdl/ionof (/ocitlCfl/' -I)cIi7'ery ouui af/er

T'he oltject of tIRý production Of documents

in aIctio)n.s is to enable either party to discover

the existence and acquire a kniowledIge of the

contents of the deeds andi writings relevant to the

case, which are in the Possession or control of the

opposite party ;anti when tbat oI)Iect is aiccolmplished-
the documents will go ba-ck to the custody of the

party producing theni.

The Court wilI flot inupound documents which ap-

pear to have been tamnpcred with, buit ,Nill retain thern

for a reasonable tlme for inspection, or to allow

criminal proceedings to l)e taken in respect of themn.

The Mastcr has a discretion to direct parties to

leave documents in bis office so long as any useful

purpose may l)e answered by their remnaining there,
atnd then to allow the party prodiîcing to take themn
bnick,

[Toron~to -- Mr. HooaQ.C.

This wvas an application by the defendant for

the delivery out to himi of certain account books

brought into the Master's office in March, 1882,

pursuafit to an order for production.

Bain, for the defendant, filed an affidavit

showing that the books were material to the

defendant's business in Montreal.

W. flarwick, contra, objected on the grounds

that the defendant intended tu, remiove the books

to Montreal, out of the jurisdictioll of the Court,

and that the books showed that they had been

tampered with-leaVes having been tomn out

and balances altered.

THE MASTER IN ORDINARV-The jurisdiction

of the Court ini ordering the production of docu-

ments evideiitly comes from the actiones ad ex-

hibendum of the Roman Law, which enabled the

owner of a thing in the possession of another to

compel its production or exhibition s0 as to en-

able the owner to establish his dlaim to it :

Sanders' Justinian, i91. This Court by its

order enables either Party to an action to dis-

cover the existence and acquire a knowledge of

the contents of the deeds and writings releva


