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COURIT OF AI>PEAL

OCTOBEII 30'rîr, 1909.

BFRKINSHAW v. Il ENDERSON.

('oiiira(t J-orneta!ioi of ('oiïipany-Or-al .tgreenient betneen Cor-
pora trs before I"'ormationt-By-1aws-Unanini s Approval of
.N/wir'lholde-s-Oissiont of Z'erin in WVritten Ayreentent-Evi-
denice-Ž,tatute of Frauds.

Appeat by tlie plaintiff froin the judgrncnt of a l)ivjsional
Court, 12 0. W. R1. 919.

The appeal was Iward 1w MOSS, (XJ.O., Osi.ER, (liiROW, MAC-
LAEMEREDTH, JJ.A.

Strachan ,Johnston, for the plaintiff.
E. E. A. 1)uVernet, K.C., and W. B. Raymond, for the de-

fendants.

osmeui, J.A. :-1 have scrutinised the ('Vidence with some
caein the light of the full discussion it received during the argu-

Ment of f 1e appeal, and arn ot' opinion that; lie vicw taken of it
in the C7ourt below as 1)rssi I v the C1hancellor ils the righit one.

Even if it be conipetent for inidividunals to contract an agree-mnt whlch, affer tlie incorporation of a coxnpany, will have the
effect of ("ntrolling tlic shitutory rights and powers of ifs niem-
ber, and the managenient olf its affairs in thec manner prescribed
Ily law and by the ternis o)f its charter, suchi an agreement ought
te be 1)ro)'cd in ftie clearcst andl most satisfactory way, and Should
flot redi l inferred fromi ýoilflictîing accounts of oral stiitemeiits
muade miany years ago.
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