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ber, 1907, for the sale to hier of certain lands, of which she weD
into occupation; that the buildings thereon were partly destroye,
by fire on the 22nd June, 1908, and the defendant received insui
ance moneys, which lie applied to bis, own use; that, after thi
fire, the defendant fraudulently induced the plaintif! to execut
a document purporting to be a lease to lier of these lands, date
the 3rd June, 1908; and that the defendant converted to bis ow
use certain lumber, etc. The defendant admnitted the agreemer
of the lst November, 1907, and alleged that durîng the cor
tinuance thereof the plaintif! wvas to bie allowed possession of th
lands; that, by the ternis of the agreement, the plaintif! was nu
quired to pay by instalinents the purchase-money and interesi
that time ivas of the essence; that the plaintif! miade default i
payment, whereby the agreement became void; and the defex
dant thereafter made the lease to the plaintiff. The defendar
adrnitted that lie wvas paid the insurance moneys, but denied thî
the plaintif! had any interest therein. The learned Chief Justi(
said that there was default under the agreement, and no groun
wa.s shewn for relieving the plaintif! from forfeiture bec.ause c
sucli default; that on the lst June, 1908, the agreement becair,
nuit and void, and the plaintif! ceased to have any interest in ti,
property or in the insurance moneys arising from the destructio
of the premises thereafter. The learned Chief Justice also foun
that on the 3rd June, 1908, the plaintiff agreed to lease the prn
mises from the defendant, on the ternis set forth in the lease i
question, and executed the saine in the presence of a witnes.ýs; thi
the plaintif! expended considerable moncys upon the premnise
all of which, together with hier payrnents, have been forfeited 1
the defendant, who had acted harshly towards lier, exact ing f roi
lier bis fuîl legal rights. Action disrnissed without costs. V1
Proudfoot, K.C., and R. S. Hayes, for the plaintif!. G. Lynel
Staunton, K.C., and J. L. Killoran, for the defendant.

CLAIRsoN v. LINDENx-DivisioNAL COURT-JAx. 10.

Pleadig-Statement of Clairn-Mo'tion to St rike o i -A c in
by Liquidator-Leave of Mastr-Irregularities-Anendeat-
Partics-Cornpany.]-Appeals by both the defendants front tl
order of FALcoNBRIDOOE, C.J.K.B., ante 379. The Court (Mvioci
C.J. Ex.D., SUTJIERLAN and MMIX.LTON, JJ.) disiissed ti
appeals with costes. T. hlislop, for the defendants. W. A. L"u
port, for the plaintif!.


