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1t e 11hat h aî Ilk o 1 sr 1.ic anstietoni o t'ri 111 .
Bt ihý ad 1 evn -tin on rthaI1 qille 'm I to dýfond t lhe aesd
this rutaineur ,vried aind Io nene cour the ubqun
rharge for thtaie :mwrv i andii whi laidl. Mr. 1;., under his

rr-tainier. appeareiid for thev delei(nant on ilhe V1oh. and. althoughl
oPbý1ct1ig to 1h1sffcio e of te serice, oo pari, ini the trial.

'lurewa abmd11ucly notinlg to 111m tha the <leenan ws
ili LTI\ %ayprjute by his aeneor that his dufunce ( if anN >

%va niot :L, fullyv maide ont 1by ha1 wone s if ho ue ha. 1 i4en 11heri iln
personl. If hrewa>; iny irr(-guilarit,\ il, thlharu it did flot

appe.'r ta n usata rn a caindteey
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A' T a d 11arJ 1tti," f-e aside A1 wîri~At g
Jpruceed"ing in; Absec if Puirtyi4- rAl anîd Lî' nb
A rilraklir,,Aqiecn ofAbetaryn rcdig-
Orci rfor 0 oceei cf A ia(rd.-

Motionl 1). Williami and Austin Pweato selt aMid maard
of arbitrators, ad moinb .I.(unn~mfrlaeto enforve
t h. award .

The miotions wvere heard iii the( Weeklyv Court, To'gronto.
Danil OConnllfor the Pw~s

if, J, Smlithi, for (*unniinglai.ti.

ODJ., ini a writte'n judgmenvrt. said that the award ws made
l>y twoarbitrtors uder awitnsbisouo hcielto

Of the, partnershiip betwenr the Powlessea and Cunninghamn.
The award was att-acked uipon the, grounda(t: (1) that tht, arbi-

trators ahewed partiality Io C'unningham; (2) that file%, proceedd
in th(- àsneOf WilhiaunPwe and (3) thiat the award was
Improperly« proeured 1y ' v nn'iniirghamti. But, in saubstanoe, te
wa blit one groundll(, viz., thiat te arbitratorsý h&d piroc-ee wvitb
the. arbltration lui the absence of Williani Poesvith tht, reýstit
that tii. aws.rd waau not fair t4o hinm. Fetli ,;o far "s ther. wvas
any sulistanee in the. charge that the arbitrators had proceedodi
improperiy and tmnfairly with thteerne thore wa rio ground

for the. suggestion that. they shewved any partiality to Cwuû1ilnghant
or thât Cunningham ini any way îimpropeKrIy procuired tii. award.


