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MEDDLETON, J.DECEMBER 2OTiR,

* lRE LABATT.

Wîit-Construton-D»riuti<»n of Estate after Death of Ti
sktatdo Nexi of Kin--Per Capita Distribution.

Motion by the executor of the will of one Labatt, dec,
for an order deterniining a question of construction.

The Motion was heard at*the London Weekly Court.
N. P. GxraYdon, for the executor and for certain benefi<

aud an absentee inthe saine interest.
E. H. Ainbrose, for the sisters of the testator.

MIDDLETON,> J., in a written judgment, said that the tei
died on the l2th June, 1877, Ieaving a widow, but no chi
The widow lived until the 28th June, 1916. At the time (
testator's death, hîs8 heirs at law and next of kîm were hi
sisters, two brothprs, and a nephew and niece, chidren of
ceased brother.

13y his will dated the Ist March, 1877, the testator direeti
executors to invest the residuary estate, some $35,000, mi
pay the. incomev to bis wife during her life, and upon lier
"te dlivide and pay ail my said residuary estate,.
and equially between aud amongst the person or persons
aIt the deceaSe of myi said wife would be my ncxt of k-11 in
tJtied tu, my personat estat'e under the Engliali sratutes fodistribution of the personIui estate of intestates if I were t
imimediatelY after the decease of my said wif e as tenants in

During the 39 years that the wife survived, two of the
tht2S; dicd, one' leaving three and the other nine eildreni.

Tiie que.stion submlittedý was, whether the diviisionj wals 1
per stirpes or per capita?

Tusi 'vas eeri in favour of a per capita distributic
1tle devision in Iu ire Richards, Davies v. EdAwards, [ 19101 2 CI

hrethe direction wasý, that the estate was te be hield -"foiv-qually betweenjj" the statutory next e! kim. Swinfeni Ead,
held that, as there 'vas ne reference teo the statutory mode o.
tribuition, b)ut thii. statute was only referred te for thev purpE
defiuliug tiie claas, the word "qly"must have its full eaud the. Statutoryý uext of khi would take per capita.

T'here was neothing in this wiil te indicate in any wvay tha


