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That -it eannot be used by the defendants as incident to their
ownership of lot 2 is, 1 think, established by authority - Purdoni
v. Robinson, 30 S.C.R. 64, and caes there cited.

Eutertainixig this view, 1 have flot thought it neeessary to
consider the proposition put forward, that Lamb, the assignee of
Hill, was a necessary party to any eonveyance by 1Hil1 made
after the time of his assignment.

Judgment will be in favoinr of the plaintiffs in accordance
with the above findings, and for $5 damages and costs.

KEIIX, J. FEBRL'ARY 12Tîr, 1914.

TOWNSHIP 0F NIAGARA v. FISHER.

Higtay-Municipal By-law Openîng up Road Alh>waice-12
Vid. ch. 81, sec. 31-18 Vict. ch. 156-New or Exîstinq
Highway-Intention to Jontinue-Rijhts of Persoits in
Possess n--Railway-I njunction.

Action for -an injunetion restraining the defend.ants f roi
obstrueting what the plaintiffs asserted was a road allowance
r'unning between lots 8 and 9 in the township of Niagara, ex-
tending £romi the Queenston and Niagara road to the west linit
of the road allowance between the Tht and 2nd cocsin;for
delivery of possession of the locus by the defendatnt,, the Fishcrs:
for an injunc-tion restraining the defenda.nts the MýiehIigani
Central Railroad Company from. continuing to rnaintain thvir
fences aieross the alleged road allowanee; for a mandatory orderi
requi-ring them to remove theïr fences; and for a deelwerati
that the road allowvance wus a publie highway.

A. C. Kingstone, for the plaintiffs.
E. D. Armour, K.C., arnd F. C. MeBurney, for the defend-

anit8 the Fishemi.
D. W. Saunder, KGC., for the dofendant company.

KELýLY, J. (after stating the facts and the history of the
locus) ---On the 1Oth Mareh, 1913, the pliiintiffs passed a by-
Iaw declaring that certain lands in the township of Niagaýra. be-
inig üomposed of the road allowanco betweeýn lot numbers s
and 9 in the let concession of the eii townriship," (1~rbgthe


