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SUTHERLAND, J. :-An appeal by Charles S. Meek fa
order of Middleton, J., allowing an appeal by the. liqui
froin the order of an Officiai Referee, in winiding-nip pm
inga, placing the appellant upon thc list of contributorioes
stookiolder of the eompany in respect of 100 shares, on %
nothing had been paid. The cornpany was originally inco
ated with a capital stock of *$100,000, and up Wo the. 9th De
ber, 1908, odly eighty per cent. thereof, or 800 shares, Iad
subscribed.

The. conipany desired to increase the. capitalizatioi
$150,000. The Companies Act, 7 Edw. VIL eh. 34, sec. 13
requires that before sucli inerease eau~ b. applied for it is n
sary that ninety per cent. of the original stock shall have
subseriubed.

A meeting of the stoekholders was called for tiie date i
tioned, at which Meek made a verbal application for 100 al
of the treasury stock, and a resolution was duly passed di
ing th-at a certificate or certificates for the saine should fi
witii h. issued and deliver.d to, him. At the saine meeoiu
resolution was passedl authoriiiig the, increase of the, ca 'stock to $150,000. At a meeting of the directors held on
mane day, tic 100 shares referred to were treated as subsci
for, as a by-law authorising the increase of the. capital e
ias passed, wh.rein it was recited that ninety per cent. ol
original capital had been allotted aiid taken up. Accor
to the evidence of M.ûk, before this date he had been negotik
witli tiie eoipany for the sale of a patent owned by iii
an agreemient as to the. price iiad not been arrived at. His
deiie. is, that it was w.»l understood and agreed, when lie
seribed for the 100 shares, that they were to be paid for oi
the, purchasc-priee for tiie said patent. The application foi
increase.d capital stock was thereupon made and granted.

On1 the 23rd January, 1909, at a meeting o! uliareholde
res<gution was dulY pammed authorising Uic purchase
Meek of tii. patent, for tiie prie or consideration of 260 pai
shares o! the. cominon stock of the eompany, and authoriaizi
issue Wo him uPOn tiie Patent being duly assigned Wo the.
pally. On the. aame day, a byy4aw was passed by the. coml
whicii anithorisqd the. issue s preferred stock of 440 shari
the, 500 shares by whleh the capital stock liad been i'xcrei


