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l'le proofs of ioss were furnished in good faitli, and the ap-
ants objected to the loss upon oflier grounds than for irn-
Fect compliance with the condition, withrn the meaning of
172; and, the trial Judge having- found thait it would bc

equitable that the insurance should bie deemed void or for-
cd by reason of imperfect complianee with the condition,"
objection to the sufflciency of the proofs was flot open to
appeliants.

In the Ontario Insurance -%et, 1912, sec. 172 appears as sec.
,amended by substituting for the words "allowed as a dis-
rge of the liability of the company on such contraot of in-

a nee" the words "allowed as a defencc by the insurer or a
ýharge of his liability on sucli policy. "
It appears to have been thought; at the trial that it was de-
ý(d ini National Stationery Co. v. British America Assurance

(1909), 14 O.W.R. 281, that, although sec. 172 as amendcd
vents the non-compliance withi the requirements of condi-
1 13 being set up as a defence, the original section did not.
hiing of the kind was deeided in that case, and ail that was
1 which bears upon the meaning of sec. 172 was said by Rid-
1, J., who expressed the opinion that "the whole effect of that
bion is to prevent the defect in the proofs of Ioss heing
owed as a discharge of the liability of the company on such
tract of insurance.' This; has no reference to the matter of
ts;" and it i.s, therefore, unnecessary to determine wheth<'r
trial Judgc was righit in applying sec 199, whie-h did flot

ie ito -force until after the actions were begun.
.An important question as to the cifeet of~ thie pri--sions of
Izisurance Act as to the statutory conditions was raiscd at
'trial and upon the argument before us.
Upon the policies of thc appellants in the second and thîrd
es aruecndorsed variation-, of fthc statutory conditions, anid
thein condition 22 is varied so as to read: "Every suit,

ion or proceeding against flic conipany for flic rccovery of
, elaimn under or by virtue of this policy shail be absolutel *
Ted unless commenced within six months ncxt after the lo1Ss
dlamage shall have oceurred."
Thiis variation, as tlic respondents contend and tlie trial
Ige had held, is net a just and] reasonable condition, ami is,
refore, nuil and void; and this ruiing, the appellants cou-
d, is erroncous.
f Refercnce to Ilickcy v. Anehor Assurance Co. (1860), 18

_7, 43 and Peoria Sugar Rcflning Co. v. Canada Pire and
rne Insurance Co. (1885>, 12 A.R. 418, distinguîshed theni.]
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