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of accuaed as to their character and habits, and shewed that
they used tobacco. Evidence for defence made no change
on my mind. 1 stili found both prisoners guiity of receiving
stolen goods knowing them to have been stoien. I renmanded
the pri8oners for sentence untit after the trial of the next

The case stated that the second charge, that of receiving
razors, was tried on the 27th December aiso, whereupon, upon
the saine day, ,the Julge made up his mînd to find both pri-
soners net guiity of shepbreakingbut guilty of receiving the
stoien property knowing it to have been stolen, though hie
did net so express himself in open court at the time, and h.
rernanded both priseners for judgrnent and sentence.

On the 3Oth. December both prisoners were tried on the
third charge and acquitted.

On tiie 31st Decernber the. Judge sentenced both prisoners
to 23 months' inprisonnient on the first charge, and to the
sanie terin of irnprisonment on the second charge, tii. second
sentence tormn concurrentiy with the. first. These sentences
were not passed until after tiie trial and dismnissal of the pri-
soners on the third charge.

The. Judge added to his ertificat.: "I came to my tlnding
in the first case before hearing tii. second case, and 1 amn not
conscious that I was hiassed in corning to in *y conclusion oit
the second case through the knowledge acquired in tii. hear-
ing of the first and third cases." H. aise stated that no ob-
jection was taken hy counsel te the adjournment or to bis
remanding the prisoner for judgrn.nt and sentence until ail
the cases were tried.

The. appeal was heard by Moss, C.J.O., OSLEII, MACLFM-
NAN, GARiuow, and MAÀRÇ, JJ.A.

George F. Kelleher, for the prisoners, contended that the
convictions wera ilieg-al because the Judge had inixed up the,
trial cf the several cases in a msanner caiculated te prejudice,
the prisoners, and relied on Hamiulton v. Walker, [18921 2
Q. B. 25, 67 L. T. 200, 56 J. P. 583.

J. R. Cartwright, K.C., for the Orown.

MACLNNwAN, J.A.-Hanilton v. Walker was a case il,
whiçh tii. evidence in support cf two different charges wam
nec.ssariiy nearly altogether the saine. Uer., hiowever, tii.
circunistances of the three charges were altogether différent
as to tixue and place, and the only identity was ini the. persons
charged, and the principal witness was the saine ini ail three
or at ail events ini tii. tirs> two.


