
Tliat the loss of the goods was occasioned tlirough de-
fendants' default is quite clear, but whetherthat alone would
make them liable, according to the law of the Province, upon
the principle adverted to by Blackburn, J., in Martilleus V.
Kitchen, L. R. 7 Q.B. 436, at p. 456, a principle which süeins
to have been e'mbodied in the Imperial Act, 56 & 57 Vict.
eh. 71, codifying the law relating ta the sale of gl..ods iiee
sec. 20), need not be now considered,

There will be judginent for plaintitfs, with costs; the d am-
ages will be the balance of thec price of the tan bark hiauled
to the railway, less what would have been the additional
cost to the plaintifl's if they had been able te and had put it
on board the cars, as the contract rcquired.
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AMERICAN COTTON YARN EXCHANGE v. HOFF-
MA N.

Sale of Goods-IPart of Goods not as Ordered-leelenfion If Goad.s-
Wlaîzvr- Conversîan.

Appeal by defendants from judgin.ent of MAeMAHoN%, J.
(ante 416), in favour of plaintiff8i in action ta recover
$3651.56, the invoice price of four parcels of cotton yarn qup-
plied b)y plaintifis at Boston, Mass., te defendants at Srt
ford, Ont. Defendants received the yarn on I Oth Septein be(r,
1901, and at once wrote objecting to the color of parcels 2?
and 4, invoiced at 8169.89, and were told1 by plaintiffs to
retuirn it to be redyed. As this would involve further p)ay-
ulent8 of duties, defendants suggested that thiey could1 have
it redlyed in Canada. Some further correspond(ence took
place, aud flnally plaÎntiffs on 28th 1oeue,1901, wrote
to defendants suggesting that defendlants should IltakeI the
niatter UP a't their end andl straighten ît out." Defenglants
made no reply to this letter; they used ail the yarn in pirel
1 and 2, invoiced at $195.67; they were told on 28th leen
ber, 1901, by the Forbes Co. at Hespeler, Ontario, te whom
they hall written about redyeing the yarn, that th lHamnilton
Cotton Co. would be able to redye îb; but dlefendlants endea-
vouredl to have it dons by saine local mien of no uxperience,
with unsatisfaictory resiults, uming part of it froni tiîne ta
tima. Duiring this tinie plaintiffs frequently wvrote akn
defenqdants what they were doing, and why they sent nO
money, but no replies were made by defendants to any letters.


