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electricity for liglit, heat, and power, and with a water sup-
ply for domestic, fire, and other purposes.>

On 14th Jane, 1898, plaintiff coxnpany bouglit the assets
of the Perth Water Works CJo. Ltd.

The agreement with Cliarlebois, the assigilment hy Char-
lebois to the Perth Water Works CJo. Ltd., and the sale by
the latter company to plaintiffs, were ail ratified and con-
firnied by 62 Viet. (O) ch. 70-whiere in schedules A and IR
the agreemnent andl assigninents are set out ini full. This Act
was assentedl to ist April, 1899.

G. H. Watson, X.C., and J. A. Stewart, for the plaintiffs.
G. F. Henderson, X.C., and J. A. Ilutchiuson, K.C., for

the defendants.

H1oN. MRi. JUSTICE BRITTON :-The plaintiffs have estab-
lished the use by the. defendanits of these 40 hydrants. -By
the agreemuent the price was lixed at $35 for the llrst 5 years
-for eacli hydrant for eaêh year-and $25 for eacli year
thereafter-and the amount became due and payable on the
15tli Deceinher ecd year for the then carrent year.

The defence is that the plaintiffs have utterly failed to
comply with tic agreement nxentioned. I need not consider
thus long and carefully prepared agreement other than as
to the clause upon which defendants rely.

7. Tie companly will conistruct, complete, and maintain
for 25 years, a first-class systein of water works...
water to bc taken froin Teay river . . . intake pieto
bc sumeiieut, etc., etc. pp

8. Tie system of water works shall bc sucb. as wili give a
first-class service for the population of Perth, anid as wili give
for fire purposes, sudi a pressure as wiii at all times during.
the said franch~ise satisfy the anderwriters association for
css (J. in thiiiiuderwriters classification.

11. Describes, what tlie pumpingT power, pumips an)d al
mccessories shail bc anr1 what pressure shial bc inaintained, etc.

29. By this the plaintiffs or thieir predecessors are re-
juired to complet. the systemn in the montli of Novembier,'

19,or in case of defaut-" except for stated reasonis wli*-Ieh
îr, not bear upon this case"- tiie powers and authorities avid

prvlgsgranted to the. plaintiffs should b. forfeited.
.Da inwth 29, 1 may say that there was a sanejal


