
LÂPPAGE v. CANADIAN I'ÀCIFIC R. 'W. CO.

Thle negligence complaiued of was in not properly sup-

portinýg the car mwhile the work underneath was in progress.
The action was based both upon the common law, and the
Worknen's Compensation for Injuries Act.

Thle quiestions submitted to the jury, and their answers
were:

1. WVere the defendants guilty of negligence that causcd

the accident? A. Yes.

2> If so, what was the negligence? A. By the foreman

not uising proper precaution by not placing 3-incli by 12-inch

anud :3 feet long planks as a founidation for the tresties.

3. WVas the death of Williamn George Lappage eaused

thron g-h the negligence of tic dlefendants by reason of de-

fects iu the condlition and arrangement of the works and

plant iised in the business of the defendants? A. Yes.

1. If so., what was the defeet? A. Improper foundation

by uising a narrow board in placc of a heavy plank.

5. Wsthe systemi of tresties used by the, defendants to

support the c-ar dlefective? A. Yes.

6. If so, in what respect? A. Not sufficient supports

usedi to prprl arry .uch a heavy weight, we considering

that, If it is absolutely neceýsiary to lift car at both ends at

once, that jacks imnd tres4ties both should be used at the sanie

'time in case of re-actioni of thie jacks.

7. Fndler whî nstruc(tioni did decetasedI act on the occa-

sion in quiestion?ý A. Kellyv and( W'arren.

8. Whose, du1ty wals it to sue that the car was sufficiently
suppotedA. The foremnan, Mr. Warren.

9. At what sunii dIo vou assess thie dainages (1) at com'ixon

Iaw ? A\. $41,o0o. (2) 1iJuder the Workmnen's Act? A. $2,000.
We would1 wdrise thait $2,000 be given to the widow and

$2,000 to the chuldf, maý,kinig a total of $1,00U."

Ilis Lordiship: -"Youi mean whether $4M00AO or $3,000, it

wiII 1 ieie betweent thev iuother and the child ?"

The Forenuani: " Yes, sir."

There was, it was not disputedl befonre uis, evidence of

negligence proper for the jury, theo question realy being,
.hould the recovery be as at comnion law or under the stat-

ute? And thiat, upon the evidence and the flndings, it

inu1id b. under the latter î8, lu xny opinion, clearly the cor-

MCt view.


