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was thus briefly expressed: " Charter for one compartmeut
for about 90,000 oats to Buffalo at 21/-, per bushel.» If
anything .should turn upon it, this contract was completed
aÈt Toronto, and is to he treatcd as a contract made in Can-.
ada. The cases are cited by my brother Magee.

The oats were delivered on board the steamer at Fort
William, and bis of lading given and signed by the master
of the ship, also the agent of the defendants, which aceepted
the cargo as xneasured by weight on the Canadian standard
of 34 lhs. to the bushel. That la indficated by thie figures
giving quantities upon the face cf the bills, and it iý;, ta
my mind, the turning point of the appeal, On these bills
it is also said, " Rate of freight as per agreenment."' The
documents aie thus to be read together, one is incorporated
with the other, and there is no inconsistency or discrepancy
between them. The agreement specifies the rate of freigît
to be paid on each bushel; but that term " bushel " la vague
and ambignous so far as weight is concerned; that is ta
say, there is an Amerîcan bushel of oats equalling 12 Ilbs.
and there is a Canadian bushel equalling 34 lha. This
is a Canadian contract, and prima f acie, 1 should, say,
the parties contracted as to the Canadîin standard of
mnasurement being applied to the C'anadian (Manitoba) prts-
duet shipped from the Canadian port. The silence of tIe
contract as to the xnethod of measurement may be made
Intelligible by evidence of usage or customi or other evi-
dence not contradictory of what is expressed thierein.Se
:Russiaqn Co. Y. Silver, 136 B. N. S. 610. The bill of lading
înay, therefore, be properly used for the purpose. Na
evidence ia given by the delendant§ or by the matster of tiie
ship or by the agents of the shîpqvners who mediatced tiie
terms at Chicago. In general the powers of the maatev
as agent are as given by Lord Chelmsford iniMt~
v. Fleming, L. R. 2 Sc. Ajpp. 130: « The bis of I.dilg
signed hy the master are prima f acie evidence thuat the
quantities nxenioned in thern have beefn received on board.
Thie mas;ter îe agent of the shîp-owner in every eontra.t
Made in the uBual course of the employment of the slip. . .
Ag it le not to be presumed that he has exceeded isi dut7 ,
is signature to the bills of ladÎng le sufficient evidence àt

the truth o! their contents to throw upon the ship-owner
the oxns o! falsifying theni."

In the laut edition of Smnith's Mercantile Law, Ilth ed
(1905), vol. 1, p. 426, it i. stated: "Unlees the mode of


