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TRIAL.

P111T v. 1>tEST.

L2u ral 1c-lloneys El peude fin .lIa Icnu of Lunatic not so
ï, oui&i-RifjhII 1 ((-Jiiurûr Abîiiy Io <Cotir<w1 -Neres-

Acio(n to reeeo er moneys expended by plaint iff in the
,earv andi( maintenance of defendant, a supposed lunatie,. tried
vitbout a jury at Belleville.

E. 0. Porter, Belleville, for plaintiff.

Malcolm Wright, 1Bellev ille, for de fendant.

Biî'rro.,, J.: Plaintitr and defendant are brothers. De-
fendant is the owner of a farm of 55 acres . . . but he
hws not done any work worth mentioning upon lis farm
or elsewhere for a score of years. The father of plaintiff
and defendant bas been dead about 20 x-ears. I>efendant
becamne more or less incapable during thie lîfetime of bis
father. After flic father's deatb, defendant l. ed with and
w-a> cared for i>y his mother and brother John, and by John
aftur the mother's death. About lst JuIy, 1896, John re-
,novcd f rom Il1untingdon, an<l Mrs. Wiggins, a sister, tc.nk
c-harge or defendant. About the middle of April, 1898, an
arrangement was mnade by Mrs. Wiggins for defendant, or
by defendant hiniself, witlb plintiff, that plaintilt would
takep defendant's farm and maintain defendant. It is not
pretended that any promise by defendant to pa 'y for bis
niainteanc arises sby implication, whieb as hetween stran-
gers would arise. If is a case in which an agreemnent must
be proved. . . . If is not suggested that plaintiff was
either able or wîllhng te take care of and inaintain dlefen-
ilarit withiout compensation, but it isý alleged thiat thiere vrais
the express bargain or arrangemeintn btweeneT MfrS. \igins,
,with the approval of other ineinhers of the fa i o the
one side-, andi plaintiff on fle other, that plaint if sbould
simnplY g«et fthe use of tlcfcndant's farm for the eare and

seve ndered to defendant.


