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to me at ail impreper, I am unable to say that the contrary
conclusion, suported as it is by soine evidence, is erroiie-
Oua....

If the servant is te bie held accountable to bis master for
potswhieh hoe makes, during the terna of his employrnent,
byuig has spare tine in business simiîlar te, and, because of

its competitive eharacter, likely to be injurious te, that of ie
employer, it; must be, as IÂord Ellenborough ind1iiee in
Thornpson v. Ilavelock, 1 Camp. 527, because it is contraryý
to sound ethies te perrmit a muan to retain profits iînate mut of
an undertaking wiehl gives hima an interest eonfliiting mith
bis duty....

It would hoe most dangerous if iînmuity te thesevn
,were assured by confining the redress cf the employer f(, thw

reecve-ry by way of damages of comppensation for siiel speel-al
loss, or e'ven actual general loss, as hoe could with anu'v w~
aible degree cf (.crtainty trace te tbis cause: Ilatcliffe v. EV,ý
[18921 2 Q. B. at p. 528. The contrary view soema to
be se opposed to sound principles, that, altheugh wve do flot
find the proposition explicitly forînulated in auly jde
lopiniion, 1 thiuk that we should net hiesitate te decLare it 11)
]w law that ne servant ean be permitted te retaîn as, against
his eînfley'er prefits acquired by engaging, during hie teriu
of emipicyment, without his master's consent, in any bu-sins

wihgives hima an interest confiicting with his duty to thiat
cnî1pleyer.

Buiit does the evidence sustain tlie daimi that the dlefendaui it
lias eaedin cempetitive business? In my opinion, plaiii-
tilts caninot bring the business cf defendant within the rule
morelY because it inay bhocf a eharacter such as thoir chiarter
perutits themn te uindertake. Whatever rights they h)ave imuat
be res:trie-ted te business similar te and competitive with thiat
inwhe they are engaged. The only publication or entur-
pris-e of plaintiffs with which it is suggested the ventures of
defendant inigLt cenfiet or cempete is the society newspaper,
"Saturday ýNigî1t?"

IlThe Newspapcr Ileference Bock," the sole publication cf
the lre Publishing Co. during the period in question...
containied ne advertising. IIow such a publication coutl
compote with or injuriouely affect the business of "<Saturdav
Nighglt," as described by plaintiffs' witnesses, even the in-
genuiity of counsel for appellants did net enable him te
suggest,

The IlElitd IDirectcry"I comprised an alphabetical Es8t cf
the elsocioty " ladies and gentlemen cf the city cf Toronto.

A quantity cf advertising matter cf a clase similar
to that which ie to be found in the elumns cf «'Saturday
Nigit" II j a prominent feature of this publication. One or


