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bottier, withont the written consent of sucli person, trade,1é or
traffies Ïn any bottie or siphon whici lias upon it iý uyregi:stered trade mark or naine of another person, or 111s
sueh bottie or siphon with any beverage for thc- pia-pose of
sale or traffle."!

Tiecase set forth thiat E. Mireault, a ginger ale and sodla
water manufacturer in the city of Ottawa, haLl his namne
blown, stamped, or permanentiy afflxed on four bottlt,ý; thait
defendant. à ginger aie and soda water manufacturer, dua.
trader, and bottier, in the saine place, on 26th July, 190U4,nt the city of Ottawa, iilled ther four botties with beverage,
iabelled the sane witu his label, iimd( placed them upon the
mjarket for the purpose of sale.

Counsel for the prosecution admitted that Mireaulifs naine
was flot duly registered.

Tihe inagistrate convicted and fincd deferndantt. àid c
served the question: "is the rnaie btown, stamped,ý(1 orj per-jý
Manently affixed upoi, a bottle suilicient,' or does it requiru
registration aýs iii the case of a trade mark? "

Gordon S. Ilenderson, Ottawa, ior defendant.
J. R. Cartwright, K.C., for the Crown.

The judgînent of the Court <(Moss, C.J.0., OSLER. Nl.C-
ENNAN, (iAîtOW, MACLÂuuiN, J.J.A.), was delivered by

OSLER, J.A.-. . . I ain of opinion thint it is not
necesary that the naine should be rugistered. Atssunûng iliat
the unere words conlposimg the name of thle " othevr person"
may bc the subjet of registration as a trade mark, thi if
such naine bie so registered it is registered as a t rade imark,and becomes ipso facto a duiy re-gistered tradeu mark. It
cannot be registered otherwise than as such. M'/hen, thiere-
fore, Parliament made it an offence to trade or trailic ini anly
bottie, etc., whieh bas upon it the duly registered trd i ark
or naine of another person, they must have meant sometinig
more than one havîng a duly registered trade mark upon it,
and lu forbid also (subject io the v"r' isions o! the section)
trade or trafici by one person in hottis -with tlh naine o!
another person-which, as 1 have- sid , as such, or other-
wise than as a brade mark, incapable o! registration-upon
fb h'w

The objeet o! the leguslation evidently was to pievent,
as Jar as possible, the easy commission of; a fraud of that
kind. In the French version o! thie CodKe thef words...


