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try office of the couinty of Portneuf. on the

lGth of the sanie nionth. Ou tîe' 27th of

January followingé , (1859) Renaud & Fitz-

patrick dissolved partmîership, flic latter ccding

to Renaudi all bis riglîts in the partnership

concerni.
In. NoveilIIbr,7 1865, a balance of $1589.11

of the above suin renîained unpaid, according
to the appcllanf s pretensions, and the tlcfcnd-

ant, Damie Luce Proulx, Ucing tiien in posses-
sion of tlic lot lîvpotliccatedl as above, the

appellant instituted an action against lier, to

recoi-er tlîat amoicut, thic conclusions cf bis

declaration Ucing as follojvs :-"î That flh said

lot cf land Uc declareti to Uc inortgaged and

hypotliecated to the pavinîcnt cf the said suin

of $1589.1 1, in principal, intcrest, an(I costs~

anîd thiat, tle defençiant, a- proprictor, pcssess-

or, andi hiler cf the said lot cf lanîd, Uc con-

denined to pay to the plaintiff the said sunm,
withi intcrest tilI paitl, and costs ;unlcss flic

saiti de6frîdamît preferreti to abandon (délaisser

enjustice) tlîe sail lot cf landi t e Ucscit Uy
order, &c., whielh the said defendtimt should be
lîitid to choose between, witlimu fifteen days
froin service of the judgmnent to Uc givemi in tlîe

cause ; il' net-, at thec expiration cf the said

delay, that slic slîould Uc condcninied purclv

anti simply to tlic paymnieut of the saitisn>'

To tlîis declaration tlic deféndant, replied by

a défense en ,fait, amni a défense cu di-oit,
alleging as reasomis min support cf thme latter,
lst, T ie illecalitv cf the conclmîsions,, wilîi
are personal against the tiefendaut, Nvlio cculd
only Uc coiudcnincd to abandon unless she

preferrcd to pay ; and 2nd,want cf signification
to Joseplu Paquin, the personal tîcbtor, cf
the transfer of the 27th Jannary, 1839, by
whichi Fitzpatriclc cedcd te Rlenaud lus part
in. tlîe ainouint of the obligation of the ili
Sept., 1858, the foundation of the action, and
the want cf anN acceptance of tlîe said trans-
fer by Joseph Paquin.

Upon tiiese plcadings issue ivas joined, and
the Superior Court, on tlie 6th Jane last,
rendered judgmnent, dis nissing- the action,
and maiuîtaining, defendant's pleas.

This judgmnent wvas conflrmed withi costs by
the Court of Appeals, the ground assigned
being tlîat flue plaintitf biad failed to prove
that Joseph Paquin, at tlîe date of the obliga-

tion, was proprietor of the land, on whichi 1w,
the plaintiff, claiined a hypothecary righit.

Taschereau & Blanchet, for the appellant.
7ionlarnbault & Taschereau, for the respond-

ent.

COURT 0F REVIEW.

MONTREFAI, May 30.,

DORAN r. DUGGAN.

Piac,lice- Ejecmcn e -- Lessors and Lessecs Act.

IIeld, tlîat an action of cjcctrnent cannot Lic
brouglht unlder the Act, C. S. L. C. cap. 40, re-
specting Lessors and Lessees, uniless tliere be a
leazc, or a holding by permission cf the pro-
prietor, withott leasile, i. e. mnles- tlic relation
cf landiord andi tenant exists betwecn tlic par-
tics.

2. That wliere the plaintiff alleges that there
is no lease or hiolding liy bis permission, the
<leleet camînot, Uc cnred or supplicd by the aile-
gration cf ilme defendant, ibspeatth

inerits, that there wvas a lease.

This was an action of ejectnient under tlie
Lessors and Lessees -Act, brought by Julia
Doran, widow of Patrick Whîite, in lier quality
of tutrix to the children, issue of the uiarriage.
The w~rit wvas issued on the 7t]h Marcli, 1866,
andi returnel on tdie 9th cf Marchi.

The declaration set ont, tliat on or about the
2L4t of Febrnary last, tie defendant Il without
anv leasc verbal or wirtten, entered iipof andi
took possession" of a sliop and dwclling-hous:e
belcnginig to thic estate of tlîe late Patrick
Wlîite, andi that lie still continues forcibly
and againist the wislî anti desire oftlie plaintitY
to hold and occupy the saiti preinises, and re-
1'uses te leave the saine and deliver the sanie
to the plaintiti; and refustes to allow plaintiff
or lier tenants to enter or occupy tlic said pre-

Thee~ li declaration ivent on to state tlîat
flic plaintiff had ]et the sainîe premnises to one
Ronald. Macdonald, but ivas unable to give
hum> possession, Il tlîrough the forcible anti
illegal occupation of tlîe glefendant, to plain-
tif1rs very great amid serions loss and damniage."
Conclusions, that saisie-gagerie issue, and also
for ejectinent of the defendant.

he defendant first put in a preliminary
pîca, or exception déclinatoire, alleging that lie
couc 1 not Uc bound to amîsw-er the action*
because the plaintiff had no righit of action
under the uct resrectirg lessors and lessees,

Deceniber, 1866.1


