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try, and recognized lier for twenty-eight years
as his wife. H1e visited witli lier almost al
the trading posts in that part of the country.
They had nine or ten children, and both
aniong the natives and the whites she was
acknowledged as bis wife. In 1831, nearly
twventy-eiglit years after the marriage, lie carne
to Canada witli this woman and bis family,
and at St. Scholastique and other places in-
troduced lier as lis wife. She went by the
naine of Mrs. Connolly. Ini 1832, liowever,
lie repudiated lier, and married thie lady who
is made the defendant in this action, and
lived withliber tilI 1849, when lie died. Hie
left a will in favor of bis wife. w..o died in
1865, after making, a will mn favor of lier
cliuldren. Tlie present action is by one of the
dhiîdren of Connolly and Susanne, clairning
that she, Susanne, was the lawful wvife of Con-
nolly, and seeking to recover one-sixth of lier
half of Connolly's property. The defendant
(thse late Mrs. Connolly) met this action by
denying that Mr. Connolly was ever married
to Susanne, and setting up the marringe witli
lierself in 1832. It is alleged that Susanne
acquiesced in this marriage. Secondiy, that
the law of England prevailed in the Hudson
Bay Territory, and therefore even if there was
a marriage there, sudh iarriage did not es-
tablishi a community of property.

It will be necessary to go more fully into
the facts to render the decision of tise Court
intelligible and satisfactory. It is proved, in
the first place, that William Connolly went to
Rat River in 1803, and rnarried this Indian
wornan; that she went by bis naine, and that
their connection lasted, without any violation
or infidelity on either side, for twenty-eigbt
years. To ahl intents and purposes tliey lived
exactly as Christian man and wife, and not
as a Christian living witli a barbarian concu-
bine. These facts are indisputable. His
chldren were baptized, one at Quebee, and
others after bis returni to St. Schiolastique.
11e wished to have two daugliters baptizede
.and went to a priest named Turcotte. H1e told
this priest tliat Susanne was lis lawfui wife,
but, apparently deficient in moral courage, lie
did flot wish to have bis children baptized as
bis lawful cbildren. Tliey were baptized sim-

~ply as the children of Connolly and Susinne.

The words legitimate marriage were omnitted.
Susanne received the news of hier repudiation,
and lier husband's subsequent marriage to
the defendant witli true Indian apathy. It is
proved that she smiled when she heard of it,
and said, IlMrs. Connolly will have nothing
but my leavings, and lie will regret it." She
was supported in a Convent by Mr. Connolly,
and after bis death by Mrs. C onnolly, and
died in 1862. These are the facts.

The Court lias to decide, firstly, whiether
the place where the Indian marriage was en-
tered into was in the Hudson Bay Company's
Territory. After reading the Charter, and
examining carefully the whole history of the
Company, I have arrived at the conclusion
it was flot within their territory. It was in
the possession of the Indians, and if the law
of any civilized country had authority there,
it was the law of France. Therefore, the
English Iaw lias no application to the present
case. Connolly, as'clerk in the Northi West
Company's service, did not take the common
law of England with hini. it lias been laid
down by Chief Justice Marshall, ni ne judges
concurring with him, that unless the Suprerne
Legisiature of England were by an act to
abolish the custoins of the Indians, no other
authority could do it; but the Legisiature hias
neyer interfered with them, and there lias
neyer been any interference even on the part
of the executive authority, by proclamation
or otherwise. Therefore, it must be concluded
that in the year 1803, this region was governed
by its own systern of usages and laws. Mr.
Justice Aylwin and Mr. Justice Johnson
have been exarnined as to wliat law existed
in tbis Indian territory in 1803, and their
answer is, the English common law; and Mr.
Hopkins, who was twenty-five years therci
says, tliough the territory is flot within the
limits proper of the Hudson Bay Comipany,
that Company exercises jurisdiction over it.
This is not supported, but rather contradicted
by the Charter. It ig necessary then for the
Court to look to the Indian usages, and the
authorities are unanimous tliat the only form.
of marriage among the Indians is this: that
the consent of the father is asked, and then
if the parties consentt they take each other
for man and wife. Something similar may
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