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did, and that the plaintiff wu entitled to damages ae for a wrang-
fui disrnissal ou the 2nd January, 1918, the acte of the defendants
amounting *to a repudiation of the contraci inasmuch as they
forbade the plaintiff to fulfil any of his duties and prevented him
froni earning his commission on net profits.

PRtAcTicE--DEPAULT IN DELIVERING STATEMENT 0F CLAIM-
APPLICATION TO DI5MI88 AcTIox-DELIV ERY 0F STATEMENT
0F CLAIM MEORE NEARIN O0F MOTION----RULE 294--(ONT.
RULEi 323).

Lyon v. Sturges (1918) 1 K.B. 326. In this case an order was
made requiring the plaint ifs to deliver a statement of dlaim on
or before 22nd November. No statemrent of dlaimn having been
delivered, the defendants issued a sumnmons to dfismiss for want of
prosecution. Later on the same day the plaintifsf delivered a
statement of dlaim. The Master made an order notwithstanding,
dismissi>'3 the action, which was affirrmed by (2oleridge. J., but the
Court of Appeal (Eady and Warrington, L.JJ.) reve. sed the order,
on the ground that Rule 294 only authorizes a dîsmissal wYhere no
statement of dlaim has been delivered, a limitation, we niay
observe, not contained in Ont. Rule 323.

CONTRAÇT--ILLEX4ALITY-ALI EN ENEMNY--SUSPENSION' ÛLAUSE-
ABROGATION 0F CONTEtACT--PLUBLIC' POLICY.

Naylor v. Kraini8che Co. (1918) 1 X.B. 331. This %vas an
action brought for a declaration that a contract entered into by
the plaintiffs with the defendani before the war had by reason of
the war been dissolved, the defendant being an allen cnemy.
The contract was for the sale to the defendant of iran ore, and con-
tained a claus3e suspending deliveries ini case of stoppage of nmines,
wars, civil commotions. etc. McCXirdie, J., who tried the action,
held that apart from the suspension clause the contract Nvas dis-
solved from the date of the declaration of war, anqd that the
suspension clause made no difference in that respect, because the
war now waged was not such a war as wa8 provided for by that
clause, and bec.uise, even if it were, the clause only provided for a
suspension of deliveries until the end of the war, but left the other
ternis af the contract in force during the war. And he also held
that even if the suspension clause postponed ail contractual rights
and duties durin t.he war, the contract was none the less dis-
solved throughi the alteration caused hy the war in the circum-
stances contemuplated by the parties as the basis of the contract;
and also oni the groundB of publie policy because pending a war
ail commercial intercourse with an enerny is prohibited.


