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JAMESON AND CÂARROLL V. K BaR; GALLEY V. KERItî

tl ter properîy, haviog purchaoeil them froni
. Mr. Dalton rt>fused te grant orders for writs

Of leplevîîî on t>e grooîîd tlint section 2 of tite
nePlti Act preclutied reitievin unter sudh n'ir-

ukintatîc5* Froiu this decision th> applicîts
0 ppettled te a judge. Tue toitter wad tIen

ýt'goed ieftire Mr'. Justice Ga;,youit> Who, revers-
ltt te decisiouu of 'tIr. Dalton, ortiercil writs of

ep 1 iie Th> fu:lther fîcîs tof te case
aPPenr il t*0fo)litwtg jttdgiuerit tf

UWYN\P,.J -Ttete cte two cuîunoî'sbywtay
tf al fron two oiders rendje hy Mir. Dallon ilt

cavue , hereby lie discharge]l tîvt sev>r>l
Ousesct askilog foi wrila tif t'cplev.ii to iý,itiue

let> ée uits, ait refuse(] lto grtîîî t'lite writs of'
~~tulI upon tit> grtuiid fliat flie guols soiuglit

1t be epievieîl ru in fle cuîîîîîiy of tir. Kerr,
il Ofciai assigtee, as giitrtlîian, unIlr a de-

el ehltt, by te siîerill, tf' lte poils it
eil, seized untier a wriît! at iiticit tt

1
i 'lefrontt fle Couîîry Coturt in coiiptilsiory
4'd'Itigll i îiiiist one Mîtrat, :ti iîî.tîlvetii

% e eidetîcc difered uponu itîfla;vits hy lthe
kpplecakti stroiîg t show, id cIcltîilve. if
Zt ltîiîtdictel thatt tine gonds iti qIiesýioii,

~ettay divers kilos of bricks, were tlle prtipty
k t tIvehy of the a)pictîttsý No affi lavitit

th et( in' u oppositiont lulte tille set up iîy
k8.1It iltîty hu tut Mr. Kerr, bd iritg offiial

f tlt>t>, cati atii11> n ît ing. l'ie cagse, ther>
Off. 8tttnts tiluit: that tule evidierîce tif tille

;1're Pl lte îtpplicalts. tllltougl it tt adrnitîte 1,
be ut deilj of lte prolperly sez ce bhwnt

bis l>àt niature tha.t. Ilivitig regard la fle

th 0"8f lthe resdpective applit>ints îiattîely
tttjnryf b irs ty ntay be ecpoped te very

tatt itenyif lthe property uthîtuit nttt be
the el, e thmritich aîîy dtmttgms whiciî

ratitgll 1 recover iii actions oif treutpass would
ltîeioinIr8o tulent foîr, aitd Mr. » Iltait, I ant
kt ,ýrit>d hy hiltsdef, felt titis su litroiugly flint
tiol 0 1>dhv graîtu i the> wrils wiihot itesitti-
by tlhe holad ouit coniîei'red hijnself fittered
~lQi telîttguage oif tht> second sectionî cf tue

2 Act, tIiOti4o da'trîl Sîtîtute U C. CI. '29
IIItItI seclti il tý ptîtvi-id ltha itufil prot-

1 011,4h lerup ie . î colii aiti >1lîti out alithiorizo tic
qu~itt' lg of or takiiig ot tif flie Ctltd,Iy or'

itizi t 1t>i or other tfiieri iuy Itcrstttîîl prîîîirty
Linyt '~y it, lider îîîy îirOceîs. l.sitedi out oif

4 1 coutrt 0f recoîrd loi, U1 pt'î Cattrit ' Tite
o t'di COItailijd10d frîîi [8 Vict cW 118 Ini

% bout Put a correct, contstruttlionl upon titis
ýfh II hil e nu-ctaituîoy 10 coutitier wliaI

tlht ae tvhe'fore te .psîitof lte Act ftîtm
toi.1 tt)It i3s taki't ftr lte îîUrpo'c o!'

47 iltlîdîon, lito that wtîs te ttlject of flitc

001,~ l iltq iî lW it Euglîi iflicît cases
Unthdad lto ilt lit rlinsg V. Ili!lville, 21

tPI of r,Perîy frîtIt titt possiessioni of tile
In~ eo '" iIinetly witere fle ttukiitg

Qr Pt lÉ îtîiO l er a jîtîigtttcnî tif a suetntiti
*~~ ieraîî sgîveIt hy Pîtrke.13.i

% > bOrt's 0r11Suor eîivi

p iujt ltîittti,a ex i ol sf fltnt
île, fo gaodai tekelt by fic éhîriIt'

by virtne of' the executiori; atnd if arty person
shall pretQnd to take out a replevin anid execute
if, the court of' justice would commit hill for
conieropt of their jurioidiction, beause by every
exectioit the> goods are mn the custody oif the
,lw, ni Ille law Ou4î it to gotrd tilera. and it
would be troubling Ille executioo awurded, if thi.

pariy upon w/toi thte ito.'cy was io be leid,
.ohoul'I.fcic/i bacc the goods by repein, ind tb,, re-

fort ly colistrue sucli ci eavour, tb be IL con-
teit (f their juilis litioti, and upi flntu tc-
couiit comift the offunder that isi, if al îtcr.on
att(etupl te) dureut the> execution of tlic o onr, iliey
îviIl treat ifl is a c, 1nteriî itiln pijiii ir by
attaîchient of flic siierilf ' lIn J/ex v Ifoiilec-
hoitte. 2 Sr. 1 ý8l, the court grwited ain attich-

toi;t t~ioît al sherlif for gt:ttittg a repleviti o!'
gîi>is dîiitdou a ceîîvîiioîî for' >it>r ste il-

i rig, for I le reiuoui ti t t he coniclti on Wi con -
clusive' ait ils ieg ýility cluli flot ite qiiestio[IeL
ii r ep leviii a nd( iii Lar le; dnor v. BRcev, 2
Bos. & pul 391, the Court Ot'!heuit i lieilben
deîerîiiitieil that wliet aL tatule providte fitt
tliejuidioje. oif coîîiiiiîiîiers iîpîtitîo îtore-
by shahi ho fittîl, t1heir ilcîiiîîl i oiclu-eivt,
aiid üiittot b)0 qîîcsîiozid in lady cullhalerali.Y
atid mi)ot lit t eplevi t

lu Pritc/hard v Sep/ins 6 T R. 5 22, iv'here
goodN takttil ui or a srwarrat of d.tesgraltied
lîy Cîonuîlisioeî'.,e of ooxverS acte rep1heiî d, elîic
titît pi îiceiiîngr in reîilevhîiti itoe lorto luts
Kig'.i ffoiot le court lvftt~i ta qiteisit tlle
proceiigeï, ic.ivlt il t titi ieleniîitt ii te-

1 levîtt te pot lis i> iîu et formai iut nîîîtr
,,,t:Ie recoîrd. la tlit ca, e i lit iii cltoel, P.

2011, whîere lie says, - Ir upîn IL j îtîgilltit givrix
in the Kitlga8 Ceurt, or upin, a decree mallde in

the cout totf tewers. a writ or warrant of ds-
1,ringqis ad reparationcm tir o!' thaI nture' be
awtîtde 1, and the pîrty's pools he teruhy
taken, these goods oughttlot fil e deli cieci
te be takeri eiîter out of this coiurt oir otît of
aliy otlttr coutrt oif tle Kting. becîîu.;e il x (in
execulionitîe of ojidgmenl." lied il i4 siid liat>,
ciliiig aiother pa.taitge if Ctîllia, p) 197, tliet
tîttre is iL di-tinctinit bel weert rtose gotii thit

relttiti ifli tit i t"tuY te IC îlle >,r utier the
acoilre andî dise thîît atersvtttioul i(itt litlt Ilte

îîIîîî IL Pturcit tiayilig thitt tile forindr
lire tien' rclvieh>u ;iîowevter, fle coutrt i Oiu-ed
id: qîtit thu procreiigs, ltaviîîg the> dcfendtîtî
t paise hl,tIfl ttitî,t fite reo>rd, itluîî'tgh
t' Ï ... d aire ]rup!evliîl, ottt tif flitc itats (tf Ille

,ffiier atctinig utier thte decte> ittt warrattnt tif
tLt, ut tof sewets.

'huils. tlîcu, the law stood i n Etglatic, tIai for
attly w roîtgful :liking al relpevini la.v except whter>
île îîtkilIîC tis iln exectiltt utîifr I jo-igIit-nt
of a soiiicrîr coutU'. or of aut ilifvrior îribitl

whIt' îî!îocîtWas ty s51 il: 1 w1 uu fi I.il aid
t>cclsive>, to Witicil nt ty hi îuIL11-di thte further

eX wiîî tiere file talkiîg trot li ortior t» a
~ li taitoitU tierl tilt t'eiieu> lawi C. ci-

tolrV. <'iliip. 1 Ant 121 2, or for a iiuîy (filet

t0 flte cît iî: Rez V Oliver, Bout. 14, îîî>d the
rtVlof tue lita lit gtoitu t>tke,î i exeoiîlin

,,tUld gio be ru'plevie>i wts tliint il cti no> Itt be

ettitirtît t1vt fle enlise otf itt.ti.tt tidtiil lie
frt.ritu'li hy~ perîttittiîtg lthe pirty, uion w/to)m
tt, neopiey wts îe bc /evied, il, sIitisfaiiumnýt t,!' a

jltIlnetit o!' a superior court, or o!' a judlîîiet

'Octobe,, 1872.1

- (. L. Citn. j [0. L. Chant.


