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atffirtued the decision of Byrne, J. et 898) a QM. Hý21 (noted ante
vol. 34 P. 6(M'.. The facq, it may be remernbered, are briefly aI,
follows: A municipal body haci etitered irito a contract with at con-
traictor. to con-str-ucî a -wiy.In- caryhig out_.theý work the con-
tratotr titeglitgently lett on the ron~d a heap of soit unlighted and un-
îîrotected, over %which the plaintiff fell and mas injured. Under these
circumstanees theCourt of Appecal held that the municipal body was
liable, because the negl-igenice of the contractor was not casual or col-
lateral to his etiployment. Atiother point in the case aro4e out of
the payaient of money into court by the contractor, wvho was also
stied, anid whichi exceeded the amouint which the plaintiff ultimatelY
recovered. l'le municipal body clairned to bu etititledl to the
lielneit of this îpayinetnt iri, as a satisfaction of the plaintiff's cau.4e
of action rgis he mniineipal hodly, but the court agreed with
13yrife. J., tha, the defence of these defendants having failed, the
plaititiff wasv etîttlcd to judginenit againist theni for bis rosts ilot-

witltadin~ wch payînirtt by their co-dcetldatit.
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!IoP-er V. Siiyr(1899) _- QB. 7!. Nvas an action by a landiord
to recover posses.iion of preinises for forfeiture, under a proviso for
re-entrv coritainied in a least. in case the lessecs should enter inito
liquMdatioti voluntary or cornîiulsory. ''le case wvas tried before
Hlawkins J . wo judginent is noted ante vol. 34 p. 5~88 Thla t
learnied judge held, that the forfeiture hiad arisen, notwitstanding
that the lese, a joint stock compati), was solvent, because, for the
purpose of reconstruction wvith additional capital, it had passed a
resolution for voluntary winding-up. Thle Court of Appeal (Lord
Russell, C.j. and Smnith and Collins, l.jj.) afflrined the judgrnent
on this point, but allowed the appeail on the grotinc that the notice
of forfeiture required to bc given by the Conveyancing and Property
Act, 188 1 44 & 45 Vict., c. 41) s. 14 (R.S.O. c. i17o s. 13), wvas
insumfcient, because it alleged as, a ground of forfeituire niot only)
the volunt.try- liquidation, but also a breachi of the covenant to
repair, fo~r which the court held there were no grounids. The
plaintiffs claimed to be entitled to succeed on the ground of an
alleged breach of a covenant to assign or sublet without lenve of
lessor-s for %vhieh no notice is required as a preliminary to action
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