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J~: ~ lusion in the first notice of motion could have been tried and disposed of.
What was donc by the County Court Judge was at most but error in p o-
cfdure, and as such was flot the subject for either prohibition or injunctian.

Appeal allowed with coats, SIx REET, J., diSenting,

Du Ilertigi and W.w'ods for t.he appeal. A. . Marsh, Q.C., and Liîdsey,
contra.

Street, J)IN RE SOLICITOR. [May 11.
Apea-Conse'nt arder--Denial of i.-nse>:t-R.S.O. c, ji, s.le

An appeal by Henry S. Clarkson froin an order of the local judge at
Brampton. Clarkson, on the 22nd january, 1898, issued a praecipe order for
the taxation of certain bis of costs delivertd ta hini by bis solicitor. The
latter moved before the local judge ta set aside the order, upon the ground that

y *. one af the bis had been delivered several years before the order for taxa~tion
was made. Upnthe returfi of this xnm~ion an arder was drawn up, ini the

.A' nature of a compromise, providing for the taxation of ail the solicitor's buis,
irrespective af any special agreements for fi,:ed charge%, and binding Clarkson
flot ta set up the Statute af Limitations as to any of the items. This order

tappeared an its face ta be a consent order. The appeal was an tht ground
that Clarkson did flot consent ta it. No leave ta appeal was ab-tained frotm thet-

local Judge.
He/d, that tht appeal cotuld flot be entertained; R.S.O, c. 51, s. -,2.

T. J.BÏain for the appellant. JH Moss for the solicitor.

Meredith, C.J., Rose, J.,
Mac.Mahon, J. Ç[May i i.

Cosi s- RONDOT V. MONEI'ARY TxMtEs PRINTING CO.

Co Ts-7txtion-2koositions not used al tiai-Counsel fée-Quantupl-
Review,

In an action for libel the defendants in support oi their defence of justifi-
cation obtained a commission and had the evidence af certain witnesses out
of the jurisdiction taken thereunder for use at the trial. Tht evidence,
however, was flot used at the trial, owing to tht plaintiff be.ing called as a
witness by the defendants, and admîtting substantii3lly what was stated by the
witnesses in their depositions before tht coarnisaioner.

HeMd, that tht defendants, having obtained judgment in their favour with
couts, were ewzitltd ta tax against the plaintiff tht costs of executing tht con-

mission, the taking ai it having betn, under the circunistances, flot unreason-
able, and the fact that it was flot used flot being sufficient ta deprive the
defendants of the caits of it.

Tht practice is flot ta interfere upan appeal with the discretion of a taxing
officer as ta the quantum of a caunsel fée.

Swabey, for the plaintiff. King, Q.C., for the defendants.


