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the charge was defective iri point of law on several grotnd(s, tlld
in discussing this question in his opinion hoe says -

IlThe court, several times in its charge, raised or suggestcîîl
the inquiry whether Beard wvas in the lawful pursuit of his busj.
ness, that is, doing what hie had a right to do, when, after rut tîi ri.
ing hoine in the afternoon, he xvent froin bis dwelling, house th a
part of his premises near the orchard fernce, jnst otitsiduf- of h'
his wife andi the Jones brothers were engageti in a dispî.îtu-the
former cndeavouring to prevent the cov frorn bteing taken
the latter trying ta drive it off the preinises. Was he flot !>n
wvhat he had the legal righit ta do. Nvhen, keeping withiii hi.s ýwnj
prernises and near bis dwelling,, lie joinied his 'vifé, whe :i in
dispute -with others, ane of wvhoin, as hie had beeni inforincd liiad
already threatened ta take the cow away or kili hiai -- \Vv 11:1%
na hesitation in answ'ering this question in the afritjc

..I our opinion, the court below erred in holdinig tliat
the accnsed, while on bis preinises, autsidle of his dweNllinig h1 muse,
wvas undler a legal duty to get out of thc way. if bc cauii (f 1,is
.assailant. %vho, according ta one view of the evidcence, hiad tiret-
ened to kill the defendant, ini exectution of that purposv hadj
armed liirnself with a deadly weapon, with that wual, u n]
cealed uipon his persoi, Nvent te the dlefeniaint's preuniises,,. ilespite
the warning of the latter to keep away. and by wordl .111g a't
indicated his purposd to attack the accused.

-rhe defendant -'as where hie liad the riglit te bc w1lî the
deceased advanced upon hiim in a thricatenuing maniner ail withi

deadly weapon ; and if the acsedl did net provoke thv.asaut
andi hati at the tiînie reaisonable grounds, ta believe, ani iii : god(
faith believeti, that the deccaseti intendeti ta take bis life tr to
do hini great hodil luarin, lie was not oblige<I te retreut, ninr to
consider whether lie conti safoly retreat, but wvas entitlugl te)
stand bis grounti and i nuet anvy attack matie Uipen hiiiiiv il a
deadly weapon, iii such wvay anti with sncb force as, niidfur al!
the circunistances, hie at the inoiiiefut honestly believeti, anti liati
reasonable gronnids ta believe, was iiecess,.rN, ta save [lis owui life
or to protect hiniseif froin great bedil' injuiry.

"lAs the proceedings below wvere flot conducteti in accordnce
with these principles, the intigunent miust lbe reverseti anmd the
cause remandeti, vvith directions ta grant a ne%\, tra»- 1 ba>y
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