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Sa, in t: euse of the purchaser, it is only partly true ta gay
that if the mortgagor be stili ajive he remains liable tol the moft-
gagee, notwithstarîding a sale of the lands., The position accu-
pied by a mortgagor, afterselling his lands iubject ta the mort-
gage was defined by aur Court of Chancery, as long ago as A.!).
1859, ta be that of a surety ta the mortgagee : yoice v. Duf,
5 U.C.L.J. 141 (cited by Mr. justice Osier in Sutherland v.
Webster, 2 1 A. R., u p. *36).-

LEten, V.C., in cQelivering the judgment of the court, said:
1< quite agree with the principles laid down in Hilliard o'n

Mortgages, that where a rnortgag3r sells subject ta hie rnortgage
the rule ini regard to principal and surety applies, and the mort-
gagor beconies a surety ta the mnortgagee for the payment of the
mortgage debt." The sanie doctrine has been receritly enun-
ciated and approved in the Court of Appeal and by the Chance[.
lor. (See Blackley v. Ksrnzey, 29 C.L.J. izo; Sutherla»id v. Web-
ster', supra; Mttlébury v. Taylor, 22,0.R. 312.) Accordingly, a
failure by the mortgagee ta respect the rights arising froin the
new relatioriehip mnay discharge the mortgagor.

It has, indeed, been argued by Mr. F. A. Anglin (14 C.L.T.,
at p. ioi) that the sulretyship existe only between the mortgagor
and the purchaser. But when dealing with a triangular figure
one must not forget that it lias three sides. If, after deterrnining
two of those sîdes, and the connection between them, he had
asked us ta find the position of the third side, the prableni would
have been intelligible-and easy.

This relationci~hp of principal and surety, as we need scarcely
point out, gives us another direct route to the purchaçer's lia-
bility.

The reluctance which, bath courts and text-writers have
shown ta recognizing this relationship in mortgage transactions
appears ta be based upon the supposition that it would enable a
dtebtor (the rnartgagor) ta vary the rights -of hie creditor (the
mortgagee), without the iattr's const. But this is flot so. The
Mortgage contract conteinplates and provides as well for an
assignment by the mortgagor by deed inidy vivo,ý as for an assign-
mnent ini law by his death.

Why any of the parties ta this suretyship shouid abject ta it
is a curlous enigrna. it imposes no obligation tapon the pur.
chaser which ho ha& not already agreed to assume. It imposes


