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Held, beyand the r-.wers conicrred by the statute ;and a conviction under
a by-law was therefort invalid, and must be quashcd.

Dir Vrnet for the appl icant.
No one con!rat.

Divil Court.] [Feb. ica.

Pracisig~tddi.Ao/'ay-R .Oc . ''S . c. li1.

A persan went into a druggiist's sbop, stated lie was sick, describing his coin-
plaint, which the druggist said he understond to be diarrhoea, when the clrug.
gist told him ta [jve on milk diet, and gavt hinm a boule of medicine, for whicli
he charged fifty cents. The druggist said he had several kinds aidiarrhoLa mix-
turc, and had to enquire stimetimes in order ta decide what mixture ta give.

Hedf, that this was practising medicine for gain within s. 45 of the 'Mcdi.
cal Act, RS.O., c. 145.

leld, also, that the fact ai the druggist bcbng registercd under the Phar-
mracy Act, R.S.O., c. 15 1, which entitlcd hinm ta act as an apothecary as well as
a druggist, did nat authorize the practise of medicine.

The tneaning af apathc.try considered.
A//:n Lasse.r for the applicant.
P). B. Osier, Q.C., conirir.

Div'l Court.] [Feb. 12.

Cop'icion3krv.~o.,onn--.ofe~nce under staile or b:'4-/>-ti, rohibil-
ù~ .iilonxC~zsojdih' .fu'iencbal Act, Is. .139, s-s. r-S:

<Ia ys' notice of irp.iliccîtion for* certirari- I f laitier.

A city by-law passed under s-s. 2 aiofs. 489 ai the Consolidated NI unicipal
Act, 1892, 5 Vict., c. 42 (O.), prnhibited exhibitions of waxworks, menageries,
circus riding, andi other such like shows, usually exhibiteti by shawmen.

Helt4 that this would nat support a conviction for cxhibiting a machine
calleti a merry.ga-raund, aâý constituting no ali'ence under the by-1-aw or statute.

A preliminary objection, that the mnagîstrate had nat six full days' notice of
t the application for the writ af cerfiorari, taken an the return of the motion ta

mal-e absolute the arder nisi ta quash the conviction, was overruled, it being
held that the magistrate, oin the facts appearing in the case, waived the abjec.-
tion,

G1enn for the mnagistrate.
Tremeecar a~nd N.~Icoa/ o the applicant.

Div'l Caurt.1 [Feb. 1:.

Where n~ recognirance filed on a motion for a certiorari ta return a cc'nvic-
tion -lid nat negative the faet ai th~e sureties being -.tretie% in any other matter,


