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bag.t ~. not prevail, especially where the contract was flot nierely executory, but f.xecuted
th ~~ in the whole or in part, and the parties could flot be rept.ored aitogether to their

ai~4 ~ original position. In the case we are now considering the Court of Apa ce-Aepea ace
upon and exterided this principle, holding that it laLy upon the defendant tbe...prove not only his insanity, but also that the plaintiffs knew of it at the time the

ýlredâ,contract wvas entered into. The Master of the Rouas (Lord Esherý, in giving
age :~ judgment, said: IlI take the iaw of England to be t' at when a person enter&
isa ~: into a contracti and afterwards alleges and proves that lie was so insane at the

.Co. time that lie did flot and could flot know what he was doing, the contracte
sen- whether it be executed or executory, is as binding upon him and to the same

aonextent as if he had been perfectly sane at the time unless lie cari prove that the
portarywl- is endeavouring to enforce the contract knew at the tiine the contract
ies wvas made that he wa&. insane, and so insane as flot to know what lie was about."

He then referred to the form of the plea of insanity in use for many years be-
fore the passing of the judicatuire Acts, which averred knowledge on the part of

01flthe plaintiff, and added: "The lawv is proved by the forrn of the plea. .. If
im- that be so, it lies on the defendant here to prove flot only his insanity, but tÈat

act- the plaintiff knew of it at the time of the contract. It follows, therefore, that
and the issue upon which the jury in the present case disagreed was a m Lterial issue
ýpon which the defendant wr- bound to prove, and, consequently, the judgment
aiit, ought flot to have been entered for the defendant." Lord Justice Fry expressed
iade himself in very similar terms: "There ha, been erxgrafted upon the whole rule,"
~as lie observed, Ilthis single exception, that where a defendant can show that at the

king time he entered into a contract he was no# coinPos mentis, and that this 'vas
'vas known to the other contracting party, there, and there cidy, is he allowed to set
new the contract aside." It must, therefore, be taken to be established that, in order
ýred to avoid a contract upon the ground of the insan ity of the defenda nt at the tinie he
ided entered into it, it is necessary for him to show that his insanity was at the time
d1ess known to the plaintiff. The burden of proving both the insanity and the plain-
un- tiffs kcnowledge of it lies entirely upon the defendant, and there is no d;stinc-

nity tion ini this respect between executed and executory contracts.-Law Yournal.
Sup._ _ __ _ _
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ised REVOCATION OF WILLS.-A singular point arose a short time ago on an

un- application to Mr. justice a'Beckett; see In the Wili of John M1urphy . 4 A.L.T.
and ii. The testator had executed his will in the presence nf Mr. Considine, a
held Catholic clergyman; and Ann Murphy, a beneficiary under it. Shortly after~
Dver wards Mr. Croker, the doctor, entered. and saw that one of the attesting wit.
2red ~. nesses was interested in the will. At his suggestion the testator acknowledged
old his signature, and thereupon Mr. Croker, in the testator's presence, erased Ann
ta a ...... Mu-'phy's name, leaving nothing more of it than a few illegible marks, and then
now - ~ signed bis own name in the presence of the testator anid Mr. Considine. The
that ~. latter, hoNvever, did not re-sigu. and consequently there was no valid re-execu-

ther tion. The will, accordingly, ase attested by Afin Murphy, was admitted to pro.
~uId bate, -the court decidîng that the erasure of the attesting witness' narne was not


