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principal point discussed was as to the liability of the auctioneer. Romner,J.

although of opinion that where an auctioneer only setties the price of goodS as

between vendor and purchaser, and takes his commission, he is not liable as for

conversion if the vendor has no right to seil, yet he beld that wlîen, as in this

case, the auctioneer receives goods into his custody, and on selling themn hand5

them over to the purchasers with a view to passing the property in theni, the"i

hie is liable to the rightful owner; his case differing from that of a packing agent

or carrier, in that the latter merely purport to change the position of the good9

and 'not the property in t.hem.

After the defendants' case had been closed, an application was made by the

plaintiffs' co-ansel for leave to cail as a witness one of the defendants, whoin he

expected would have been called in support of his (the defendant's) owrl case,

But the learned judge, considering the plaintiffs' counsel had deliberately eîected

not to call the defendant, in the expectation that he would be called as a witfJ5

on his owvn behaîf, and counsel admnitting that he had flot been misled by aflY

representation that the defendant would be called, refused the application.

One other point was also raised, viz., whether the brother of the cestui que

trust was hound ta indem nify the auctioneer; but the Court held that no pronuse

ta indemnify could be irnplied. The brother had represented himself as cil

by the authority of the cestui que trust and he. had that authority, and the atlCr

tioneer knew that the goods were beîng sold by the latter's direction, and the

claim of the auctioneer in this respect was therefore dismissed.

Notes on Exlihanges and Legal Scrap Book.

STATEMENT 0F COUNSEL NOT EVIDENCE.-Where a prosecuting attorney

expressed ta the jury bis belief that the defendant was guilty, the Suprein~e

Court of Illinois reversed the conviction in part on the ground of bis aig

doue so.-Raggio v. People.

WHO ARE A FIRST WIFE's HEIRS?-American cases often contain 10e

poins. Nt lng sncea cuiouslegl ridlewas roponde at he ogrf

poient.Not lonngsivneauia us gnlegan mridd wapound wfe dyi at th Cou
Alletow, Pensyvani. Agenlema maried an hi wif dyng, efth1r
allherproert, mrel stpultin tht o hi deth t soul reer"taur

ai ber prhery eeman siulauting tha n is deathit shod ev dertd2g

whereupon bis widow claimed that sbe was entitled by way of dower ta 011e

third of the property left by the first wife. The next-of-kin, however, disit

this claim, urging that they had a preferential right over a connectiofn by

prapety, nd, ~p0it
niage, and the judge supported this view, holding that the busband had e eta

life interest in bis first wife's prpry ntherefore, on bis death th ett f

would have ta pass ta the relations of the first wife, ta the exclusion inOt

the second wife.-Law Yournal.
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