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LAW SOCIETY.

(UEEN'>S BENCH.

[Dec. 29, 1876.

REGINA V. JACK8ff)N.
hulsetrnent for obstructing highuway-Previoas convse-

tion-Etppe1-Co8t8-4'ile.

'Where a defendant had beeu cou victe(t of nui-
3alice in obstructing a certain highway by a
fence, and after reinoval of sucli fence by the
thing under process, replaced it upon tbe saille
hîlghway, thoughi iot precisely in the saille liue
as5 before -Hlthat the fornmer conviction
was conclusive againest the defendaut as to the
existence of the alleged highway, and that ha
coulld flot again raise the questio:. on this.

WVhere the indictient wvas removad into this
Court by the prosceors :Hleld, that the de-
fenldant was flot liable to co6ts ; but the Court
0i'dered that one-third of the fine iinposed
shouild go to the prosacutors, and snggested
that the Governinent niight on application order
the remaining two-thirds to be paid to thein, the
lvhole fine being less than the cdsts incurred.

Ferguson, Q. C., for Crown.
M. C. 6'ameron, Q.C., for defendlant.

REGINA v. POBTIS AND GILBERT.

Forgery--EMsence.

On an indictulent for feloniously offaring, &c.,
a forged note commonly called a Provincial
Ilota, issued under the authority of 29 & 30
Vict. cap. 10, D., for the; paymient of $5. lt

aPPearad that the prisoners hiad passed off a
nlote purportiug to be a Provincial note under
tilt statute, kuowing that the figure 5 had beeu

Paatad over the figure 1, and the word five over
the Word one. No evidence was given that the
note 80 altered was a note issued by the Gov-
erulinent of Canada, but it was shewn fnrther,
that whan tha attention of the prisoners was
'ýaIled to the alteration they said " give it back
if it is flot good, " and that on its baing placed
on the couiner one of thein took it up aiid re-
futl to returu it, or substitute good money for
't- Held, that looking at the particular char-
acter of the forgery-i. e., an alteration-and
the cOnduct of the prisoners, the olns was un

t1e[lto dispute the validity of the writing ; and
the conviction was sustained.

J. K. Kerr, Q.C., for Crown.
Glass, Q. C., for prisoners.

REGINA V. STARR.

On an indictmnent for stealing cooper's tools,

on the 5th of Noveiliber, 1874, it appeared tbat
the prisoner was flot arrested for nearly tw*

years afterwards. Durinig that time-it Waâ
flot shewn precisely when-lie was proved t(>
have sold several of the tools at much less than

their value, representing that lis was a cooper
by trade, and was going to quit it, which was
proved tu be untrue: that hie was in the shop
froma which the tools were stolen the night be-
fore they were takeni, and frequently; and that

when arrested hae offèed the prosecutor $35 toe
settie and buy new tnnls, and offèed the con-

stable $100 if hie could get clear.
ld, that though the mure fact of the pos-

session by the priaonar, after suchL a lapse of
time, might iiot alone suffice, yet that ail the
facts taken together were enough to support a

conviction for larceny.
J. K. Kerr, Q.C., for Crown.
No one appeared for the prisoner.

IN RE BATES.
Conco -Certiortlts-38 Vset. cap. 4, O.-Byi-k5t.

In the casa of a conviction for an offence flot

beiug a crime, affirnied on appeal to tha Ses-

sions, the writ of certiorari is flot takan away

by the 88 Vict. cap. 4, 0.
Whera the, conviction purported to ba for au

offence against a by-law, but shawed no sucli

offeuce, it was quashed ; and it was held, that

it could flot bu supported s warranted by tite-
general law.

Oaier for the applicant.
M.* C. Ccsrneronl, Q.C., for the convictlng

magistrate.

PARKINSON-V. HIGGINS.

Movrtgage of aessel--Pur4iChm bsj m-oaLi-LO$ of,
oeesew-Right ta gué for maortgog M~olO.

Declaration on defendaflt's covenant bY deed

to pay nsoney. Plea : that the deed mentions&
Was a mortgsga and re.convea8fce of a vessel

sold by plaintiff to defeudanit, to secura the pur-

chase money therefor ; and that whule the plain-

tiff wua surtgaeu thte Wad vesse] and ail de-

fendant's interest therein was sold, and the

plaintiff became the absolute owner of Said

vassal, wherebY the mortgaga becaine Merged
and satisfled. Replicati0fl, on equitable grouinde,

June, 1877.1


