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weputed owner during this period. Atter hie
maotber's death he was ln soie possession ; and in
1862, he executed a mertgage on the property te
a persen wbo had no notice of the will or of the
widew's titie.

Held, that the widow'a heirs could net dlaim the
,property against the mortgage. (A. Wilson, J. dis-.
Senting )-Sephen v. Simpson, 16 U. C. C. R1. 694.

-INçDicTrmENT.-1. It is not errer that the cap.
tion of an indictment states that the grand jurors
vere sworn and affirmed witbout alleging wleo

swr worn and who were affirmed.-Mulco/ey v.
The Queen, Law Rep. 8 H. L. 306.

The il Vie. cý 12, declares if felony te cein-
paue, imagine, invent, devise, and intend te de.
ýprive and depose eur Lady the Queen?" In an
Indictmient under this statute it js sufficient te
allege as evert acta that the defendants conspired,'
combined, confederated, and Rgreed te commit
*the effence; and the allegation in oe count of
Several differeut evert acte of feleny is net ob-
jectiouable.-Ib.

.1 ACCOMMODATION INDORSERS -CON'TRIBUTION. -

*Where two persons indorse a nôte for the accom-

i nodation ef the niaker, and the second inderser
knows when he îndurses that the first indorser
is, like hiniseif, an accommodation indorser, he
Iaust share equally the loas occasioned by the
mûker's defkiult.-Cockburn v. j'ohnsion, 19 U.

'!"C. C. R. 677.

R.W. Co.-Le-ss 011 LUGGAG.-The plaintiff

t"Wu. a passenger on defendants' railway from
]Paris te Seftforth, with two trunkB, fer which he

i' jàad checka. At Seaforth the trunka were put on
<platfoi m, and h. assisted defendants' servant te
carry them inte the baggage reom, and went up
În an emnibus te the botel ; this waa about 3 p. 

> la the evening, about 8, he sent hie checks for
the trunka, but one of theni had diaappeared, and

>1:tii. evidencée went te show that it had been
ip1 tolen: Held, that the defendenta were not re-
1' Iponsibie: that their daty as cemmon carrier,

Sended when the trunk htid bean placed on the
f'platform, and the plaintiff had had a reasonable
lt*;me te remove it, as he clearly had here. A
Adluoasuit was therefore ordered.-Penton v. Grand
b'.Trwnk R,.ilway Ce., 28 U. C.'Q. B., 367.

GUARANT.-A. drew bilis on B., who accepted

te'.. and C. gave B. a guaranty that funda
MÀauld be supplied te take tbem up. S. dis-
Lbý"inted the bills, being inferoeed by A. et the

ýgu&antY'; but S. never notified B. or C. Ricd,
"[rUbt S. had no- equity, te claim as a creditor

%gainst 'C0. on the guararty. - In re Barned',
00., LaRap. ,0b,.763.
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PATTERSON v. Tguî CORPORATION 01? TEEC TowN
OP PERBOROUoHL.

ToIffl cOrPOration.Obst.uction of water-course-Liablity.

The declaratior, rharged that the defendants, the munici-
pal corporation1 of a town, on the lat Marc!,, 1868, and
on divers Other days, peuned back the water of a stress»
in the town, on which the plaintif' î,sd a tanner>', se that
it flooded lis land, &c. The obstruction coînjdained of
was a bridge along a street in the town, where there had
been a brdge for ab)out 30 years. One D., who owned
land on the atream beîow the bridge, had a wheel in the
streami, and parties ahove. him rut away and sent dowa
the ice in the spring, whieh formed a jam at D. 's, and
filhed the strtam froîn thence up to and under the bridge.
The weight Of evidence tended to shew that but for this
obstruction at D 's, the plaintiff would nlot have been
iîdured. It was leht te) the jury to sa>' whether the in-
jury COIflllained of was caused b>' the bridge, or b>' the
icqjam at D,,B's irrespective of the bridge, and they found
for the plaiiatiff

IIcld a iidirection: that tbey sbould have been told, if
tIse damage was caused by persons sending ice clown,
which lodged agaiust the bridge, and not by the ordi-
nar>' action of the ice, defendants were not liable.

.And Semble. that upon the declaration aud evidenre the
plainltiff c0ffId flot recover, for it was defendants' duly
to bulld the bridge there, sud no negligence was chîarged.

[28 U. C. Q. B., 505.j

Declartaîion....First counit, that the plaintiff on
the 15t Marcb, 1868, tend thence hitberto, was
possessed ef a tannery and land adjoiniug the
strearn Or water-courae in the town ef Peter-
borougi, known as thç creek, and was entitled
to have thse waters of sncb water-course flow
awny froni the tannery and land ; and the defend-
tents On thse 1u et Maris and divers days there-
after, pentied back tise water ef thse sîream or
water-ceuae, an 1 obstructed thse same, se that
it could 'let flow by and away from tise said
tannery sud land, whereby the water of tise
etrealu Overflowed and flooded the eaid tsnnery
and land, and remained thereon for a long time,
and spOiled thse tan vata, bides snd liquors there-
iu, aDd the stock, machinery ,snd materiais of the
plaintiff tberein, and tise band and tannery t bers-
on vere nsnc iujured and damaged, and thse
plaintiff was deprived et the use thereof, and
incurred expense in removing the water fron
thse seme and repairingr thse saine, and thse saine
were therehy muais injured snd dimini8bed in
valu% and tise plaintiff wss by means et tie. pre-.
mises mucis injured iu his said trade or business
and otherwisie.
Tise second connt was in effeot thse saine as the

first,except that it averred that the Pl aintiff was
ini possession of land adjoining the wiater-course,
and 1usd tise right te have tise waters flow away
from tise same, and that defendant penned back
the WaLter ef thse creek on bis lands, caueing dam-
ages,$' &c., as in the ether ceunit, but ooeitting the
tannry. Tise plaintiff claiwed $.500 damages,
and an ifijunctien against the continilance of tise
injury, tend against tise commnission Of injary of
a hikd kind te tise saine property,

Dtffendants pleaded,
1.'Net guiity.
2. 'That the plaintiif wis-not posbeaaed of tise

taan4ry and banu 4s 14804,
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