
Actual waiv- 3. Where any actual waiver of the benefit of any covenant or condi-er ntto ex- tion in any lease, on the part of any lessor, or his heirs, executors,tend farther
than to the administrators, or assigns, shall be proved to have taken place after theparticular in- passing of this Act in any one particular instance, sach actual vaiverstance Men- shall not be assumed or deemed to extend to any instance or any breach 5
not to be of covenant or condition other than that to which such waiver shall
deemed agen. specially relate, nor to be a general waiver of the benefit of any sucherai wa!er. covenant or condition, unless an intention to that effect shall appear.

23, 24 Vic., cap. 38, sec. vi.

Apportion. 4. Where the reversion upon a lease is sc-vered, and the rent or otiler lu
ment of ou- reservation is legally apportionod, the n of each part of the
entry in -rc- reversion shall, in respect of the apportioned rent or other reservation
tain casep. a1lotted or belonging to him, have and be entitled to the benefit of all

conditions or powers of re-entry l'or non-payment of the original rent or'
other reservation, in like manner as if such conditions or powers had 15
been reserved to him as incident to his part of the reservation in res-
pect of the apportioned rent or other reservation allotted or belonging
to him. 22 & 2.3 Vie., cap. 35, sec. iii.

POLICIES OF INSURANCE.

Relief against J. The Court of Chancery shall have power to relieve against a for-
forreiture for feiture for breach of a covenant or condition to insure against loss or 20
,covenant to damage by fire, where no loss or dama ge by fire hai happened, .and the
insure in cer- breach lias, in the opinion of the Court, been committed through
tain cases. accident or mistake, or otherwise without fraud or gross negligence,

and there is an insurance on foot at the time of the application to the
Court in conformity with the covenant to insure, upon such terms as to 25
the Court may seem fit. 22 & 23 Vie., cap. 85, sec. iv.

When relief 6. The Court, where relief shall be granted, shall direct a record ofgranted the reie
same to be such relief having been granted to be made by endorsement on the lease
recorded. or otherwise. 22 & 23 Vie., cap. 35, sec. v.

Lessortobave 7. The person entitled to the benefit of a covenant on the part of a 30
benefit of an lessee or mortgagor to insure against loss or damage by fire, shall, on
informelin- loss or damage by fire happening, have the same advantage from anyesnrtnce. then subsisting insurance relative to the building or other property

covenanted to be insured, effected by the lessee or mortgagor in respect
of bis interest under the lease or in the property, or by any person 85
claiming under him, but not effected in confortnity with the covenant,
as he would have from an insurance effected in conformity with the
covenant. 22 & 23 Vie., cap. 35, sec. vii.

Protection of 8. Where on the bonafide purchase after the passing of this Act, of
purchaser a leasehold interest under a lease containing a covenant on the part of 40
against for- the lessee to insure against loss or damage by fire, the purchaser is fur-
feiture under
°oVenanf or nished with the written receipt of the person entitled to receive the

insurance rent, or his agent, for the last payment of the rent accrued due before
against fire in the completion of the purchase, and there is subsisting at the time of.certain cases.the completion of the purchase, an insurance in .conformity with the 45

covenant, the purchaser or any person claiming under him,. shall not be -
subject te any liability by way of forfeiture or damages or otherwise, in
respect of any breach of the covenant committed atany time before the
completion of the purchase, of which the purchaser had- not notice
before the completion of the purchase ; but this provision is net te take 50
away anyremedy which the lessor or his legal representatives may have
against the lessee or his legal representatives for breach of covenant.
22 & 23 Vie., cap. 35, sec. vii.


