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company's office and told the president that he had failed ta collect the
$7oo, aiid would not take the shares, and was told it was ail right.

He/d, on winding up proceedings that he was not a contributory in
respect ta the shares.

Raner, for alleged contributor. j. T. Sco1, for liquidator.

Lount, j]IN RE I)UsCOMîBE. fFeb. 24.
If7/ Cnstrudjlon- 1;Incudzing - - 'Estiae "-Po/icies of insuprance -

R.S.ý 0. 1897, c. 202, s. 2, sUS-s. -?Ô, s. 159.

Bv a clause in bis will a testator bequeathed ta his wife one-1,alf his
estatc "'including policies of insurance made payable ta her upon my
death." 'l'le testator Ieft three policies, one for $i,ooo payable to bis
Nwife, the second providing for payment ta bis wife of an annuity of $2ýo per
annuin for twenty years. and the third payable at his death ta the ''legal

heirs." There ivere no children, grandchildren or mother living at the
tiine of the testator's death, but bis widow survived him.

Hc/d. that the third policy being payable ta the heirs and flot ta the
widow as a preferred l>eneficiary, formed part of the testator's estate,
although as a fact the widow wvas the legal beir: lbut the first two policies
did not forrm part of the estate. By therai a trust was created in favcur of
the %vife as a î>referred benefiriary, and so rema;ned tuntil the death of the
testator.

11el, also that "including -imported addition, that is indicating sonie
thing not ta be included.

IV .4. IG1/son, G/airke, K.(-., G<z;/7Pig/. K.(,,, A. J. Vecay1 and
M1. . Ifii;ý, for various parties.

NICCORsjcK H\VSIGCONIPAN% 7'. ~ANC
Falconlîridge, C.J. K. B., Street, J., Britton, J.]1 [M'arch 4.

1i-i's iûn Curl b',racli of uncfkn- 4,ul(s(erlainet? bi' sig-na
(ut-Jui L'dUction.

I efendant gave two note, tor $75 and $62 respectively on a form
which contained an undertaking ta give further sectirity, and in tbe event
of defauit in giving the security tbat the notes inigbt be treated as due.
l'laintiffs demanded further sccurity and flot receiving same brought ail
action on the notes before tbe tirne, inentioned in them for their rnaturity,
liad expircd.

/ù/ld, that nntwithstanding the plaintiff had ta prove a breacb of the
undertaking to give security before bc could recover on the notes the
Di vis.on C'ourt had jursdiction to entertain the action. Peie v. Mai han

(1897) 28 O.R. 642, followed in prefeience to Kreuizýer v. Prox (xooo)
320,. R. 418.

j udgincnt of the Tenth Division Court, County of York reversed.
A. C Cook,, for the appeal. C F. Hrewson, contra.


