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za review of ail the c-rcumstances I diiciharge tid Eutmons. If his 'award witi.out certifying, andi as to Superior Court conte Ire-
tite sheriff improporiy withhoids the goods now, thougit an inter- fusing te certify.
picador issue is directeti, he will give a ncw cause of' action ttgainst If the verdict bail been renderoti nt Nisi Prius thon according
hintîcif, a<ter demauti on tint, te the Act, Ilth'e deondant shitit bo hable te County Court conts

Summnons discharged. or te Diviqion Court coste eniy (as the case May ho), uniess thte
__________________judge who presidos at te triai certifies in open court imrcediateiy

after the verdict Las beon reoorded," &c.
831TIz ET AL. v. FORUMs. la an analngous case in Englanti (Spain v. C'adell, 8 X. & W.,

l'Irds su'ýjea te a rtferene-P' or te ceri«y for cus! -Wb.eo te bc tzejie 129,) Aiderson, Bl. saîd, "lNo doubt theo arbîtrator who je investoti
At ist Prius in u a ction for uaiqý. ia.ted tisau a verdict wa takefor S.0,wt pover by lte consent of the parties must in ail substttn-

subWtc ta a rI,jrenco, vitb put.,r t. lie refdree te certify fur ffl.ts in thte l'am,, liai natters follow lthe rotes laid dowtî in lte slatutes for the
m3nuer as aJud.-,. iat Nio Prloq TÉto reforoe reducoa the damnages to $tL8 bu) guidanco ef the jttdgo, that is, bc muet givo Lis opinion upon the
atîd inoabin iiïrd rittbotertifiuifor co4"s lt iad, thtatr &WU.d motter imuîediateiy, hoe oanot malte his sward a.~ ono tinte andi
ton.i» 42t publ.ibCd the r,'ferec hAd no ptower te corti(y for coots.

QaSe. %hotbrr a redèreo unter §u-. a oub'j'.ionuaot powur t. certirv for the, certify as te costs Rt a subsequent tinte. Vint is in substance
mite of te counry or interntodiate court. tho power possesseti by the judge nt Nisi Prius, whieit the arbi.

(-'th Jacussy, 1582) trator, nithough Le oannot foiiow it iiteraiiy, is bouud te foiiow
Tite first ccunI t te deciaration was forsolling grain seized on R cy pres, lte mode of doing witici is by immnediateiy inserting his

distress warrant for reot hefore the saine ivas cnt ; lthe second on certificate, in lte annar." The .uase of Greces v. Oorcon, 10 Jur.
R coenant for tLe price of certain fonces pot by by plitintifi's, and 27-1 je strong te te sanie efl'ect.
for cordwood. The third, the commuon ceunils for worir, laor, 1 think the case stands preciseiy on th-3 saute footing ns if the

ntty, andi on account statcd. Juolge nt Nisi. Prins led not certifieti.
The plea te tirst counit was, nlot guilty ; te second, payment; and No application coulé nfterwards be made te anether judgo te

to titird, nover indebtoti, payaient, and set ctfl. suppiy the defeet, i.. ûonsoquence eof the express nguioge et' thte
Thte case was entertil for trial1 at the lat Kingston Assizes, anti Act, antd titerfore 1 thiuk the summons must be discitargei.

n çerdict rendereti for plaintiff by consent for $5i00, aubject te the Stumnus disclcarged wi.thcut cotts.
award ef the jtitge of the Couoty Court, te ho reduced, or vacat--_______________
ed, or a verdict te hu entereti for defondant for any balannce due
defendant; award te be tmade by lI January, stibmiesion te on îîII<eSTON LT AL. v. WIIELAN.
made n rulo of court, arbîtrator te have tbe saine powter te certify L'atry of Ns~ iu rewrd-CiLa SWa. t14 C, oap. --, j. 2-03, 20.1, =0, 23 Vie.
for costs ns tho judge at Nisi Prius, cos of the cause, reference, îîeoi.senîycts isrcap. 42.

Wher Ina cunty cusetherecrd as entered for trial meore the commissionoanti award, tD abide theo event. day or the assires, andi afterards betoro the commission day settied, te 31as.
On the 9th Dec., 1861, the arbitrstor awarded that the verdict ter, tisou eonsulttng the Chai Jet jsiofthe Commuon 1'leDjs, Tult t t los

sheulti stand for the plaintiff on ail the issues andi lie assesseti and lte cos of entering lte record or coujaset fipe.
awarded te damages whioit the plaintiffs were, entitled te, recover The venue in tii canse was laid in lthe County of Wellington,
at $33. 65, and titat thte verdict he redu*eti te titat suin. theugit ail the procetigs were Lad ini the principal office at

Aftorwards on tho ! 8th Dec. ho signed a papier an follows: luI Toronto.
the Comnien Pions, Theomas Smith and William George Smtitht, On Stit Noveniber ]ast the attorncy fer plaintiffs having mande
lintiffs, v. David Forbes, defondaut, 1, Keuneth JIc.Kenzie, up te record sent it te hie agent at Guelpht, thte Ceunty Tewn et'

refereo in the cause, do ce-rtify, that applicattion bat beau duly 'Wellington, te bie entercid for trial and returzted after verdict.
made under lte 325tit sectIoa of the Commeti. Law l>roocdure Act On 9th Novetoher the agent fer defendant's attorney calieti
for a certificat. that titis cause is a fit cause te bu brought in the upon the attorney for plaintiffs beiteen threc and four o'clock in
Superier Court or County Court. 1 decline te certifY, as I '%m net tite aflernoon for te purpose of settling thte suit. He ivas thon
of opinion tliat it is a fit cause te ho hrought in thte Supeûrior inforutet ttat lte record hadl on the day proviens been sent to
Court, but in mny opinion il is a fit cause to ho witbdrawn front Guelpht for triai. It was thon agreoi ltai tho debt anti costs,
lte Division Court and trioti in the County Court, andi lta tite not including counsel foc or entry of record, should lie receiveti
Division Court in'd1 net jurisiction te try te cause, anti would withonî prejudice, and titat if plaintiffs were enltied te counisel
certify for County (ourt costs if 1 thought 1 Lad powter under tLe fee anti couts of ontry et' record ou foots afterwards appeat$ng
Act te certify that ite cause coulti be nirongh' juinan intermediate sncb costs store te bo paiti. Immediately upon receipt of the
jurisdiction. Ititerefore leave the point for the deci:sionof anscpo. monoy on titis understantiing a. telegrain stas sent by tLe atler-
rior court judge. Dateti thie iStit December, 1861." ney fer plaintiffs te Lis agent in uelpht that lte suit stasUpon titose facte, anti an affidavit staîting ta tac ceuncsol for settîcti andi net te enter te grecord. On saine day an answer
bot parties appeareti Leoe the referee, and il w"snrrnnged that stas received tbat lte record Ladl been ptevieusly ontereti.
refece should matie lte above certificate, se that tht. directions It appeareti that iu the ferenoon of ltI lovemer, liefere
for taxation ntight bo deoideti by a jutige of eue o! the Superior any lieîîiuement badl been effectod, the record Lad been in goond
Courts, a summons stas iesued coiiing upon the defendants te show fnith entercd fer trial at Guelph, though the assizes did net
cause îYhy the tnaster sitoulti net I' ta% te the plaintiff Superler open tili I lth November.
Court cobts, or sncb other costs as the presiding jutige shoulti Tite question was whether thte record, being in a county cause,
order." Lad been properly entered before the commission day efthîe

t 'vas opposoti on an affidavit statiug that thc astord stas deliv- asize, andi if eu whctiter plaintiffs store entileti te lte costs ef
ored ou lte 9îiî Dec., andi lta on delivering the awari lte anbi- entering the same andi counsel fee.
trator refusoti to certify fur arty coots, titat tue defendanîs counsel, Tît axing officer refuseti te ouest counsei foc or costs of entry
nt the request of plaintifse counsol, IrOnt before tho arititrator on cf record.
l8th Der-, anti thte arbitrater again refustil te cortify, but at te IL. A. Harrison apponleti against bis decision, contending that
requcst of plaintiffs counsel siguci the forcgoittg certifiente i ta in country causes records tony ho properiy entereti before the
it was net arrnt.get theo refcree atinuld mnake tLe certificate, îLot commission day ot' the assize, anti titot if entereti in gooti fatith
the Defcnidant's counsel was net an ossenling party thereo; tLot Iplaintiff is entîtieti te the caso ecntorng sanie tegethier stitit
on lte 9tih Dec. lte referee <îi net reserve lte tuatter fer furtiter counsel tee. lit roferre1 te Con. Stal. U.. C., cap. 22, S. Z3
considoratîcu, but stateti decidediy lie stouid net certif; ; tlitat on 204 anti 205, nnd 23 Vic., cap. 42.
appeanirig before lte arbitrators- on lte l8tit Dec. lte dctendant'e M1). B. Jackcson cotttra.
cuuusci wnîrcd ne rglit, as hie cons-idereti the orbitrator'a autito- flitis ..- Jt is for lte MNaster te decide wlietiter tîto costs
riiy ut anu eud. in dispute are or are flot te ho alloweti. 1 carinnt interfère.

B. A4. Harrison for lte application. M. B. Jackson contra.
I)atApEn, C. J-Whietiter tue tirbitrator Lad powcer or not te Tite parties nfterwardi went before the ciorti o? lte court, lue

c'rtify for ('otnty (',înrt cnýtR unider te clcîtsonr, in mae ttnlgltt lte recordl wtt' propet-ly entereli andi wa.v tnclitne i te allot


