
give tlie speciai malter iii cvi<icnce tînder tihe piea ise :voided ; and tise tine bctweo» the service and
of general issue in Ille Stspcvrior Courts, aud, by lsenrissg iras.,: bc stiilicieîit fo enablo a defendant to

a aogy, in the D. C. w'here wvritte-n piendissgs arec preiase lis dcfcncc rnd for lits journey, as weIl ne
not inu8e a general refercse Io lise clause lq Ioe-jl provssro tise attendsicce of s.ssy Nvilness lie mnay
,dort lit,~ n donlit lsit- (lein-eti -.iilluisa ; yvi isj rm(lll*e.
aiways better 10 sperify particsiltsrly Isle grotind of
defence.

We subjoin a generai formr for the assistance of
BaiJuiffs t-

NOTICE or DtrC .s vN;rn ST.%TuTi.

In th - Dits:fius Court for the Coit)ty of-
Ilciecn A. IB., pli:urtiff,

aand
C. D., cieftendant.

Thse plaintif! is required ici taiko sînlîce tit ipola ile lienriiîq
of this caise te dfsaiii issîd tu pleatl a sin tu avais
himaelf of att atnd eivori 111e 1-1 0 i1443 Of îL.C JOTîli clt
of the Upper Catiada I)ivi4tt Cunsrts Act anti c'jpcriaiiy
tiat hie iiiîeiids tainý4iqs ais l5< inwiiî drut !eiciie.

vistht h isnosguisyof ite millser a I'egt.di lle pla ii-
tii la~ ciitiin zagainst lut:litiU stik.i fitce of dts

ins due timfe. and thîat L a, i..t~ t !.;Xl cir Lro.à,.1 I
thui Caurty of-.--. wvitt lite ràýt charýed i. -i! leged ta
have bes cotîsmitied.)

Dated this-.---.day of- A. D. 18S5-
To A. B., pluiliîiff. C. D., defondant.

Care ehould bc taiccîs ta isavP pruof aitie htea-rissg
of ibe dite service of isis notico.

PN THE DUT IES 0F MAGISTRATES.

3111:101S Es11 A 3. P.

(Cous*fnued front page WO)

Suuxows.--It is proper Iliat the precise hour for
the deferadant's appearanre sliouid bc fixed iniips
su1mmons, but tFe defendant is bound nos oniv to
attend at the hour -ippointed, but ta %v'ait dttriugý ail
reamonabie hours of ise saine day until uhe Justice
gr Justices are ready f0 hear tise cs.[] 'l'lie
summons May be granied i)y ane Just;te even ini
c*ases where by tise stalte two or more are noces-
uary to a hearing, but il sisouid requi re Isle defen-
dant to appear before ane or more Justices accord-

en to thse nature of tise charge and Isle siimnber of
he Justiaes necessary to a valid conviction:- more-

ove?, as the Justice wvho issues iui suimmons May
b. idnable toi attend ai the licarisig, il is proper to
liquire the defendant to appe-Lr hefoie suds. tico, or
mme Tustiees as .siwJi be prcii ai thp lime and
,Aamce appoinite&.[2]

la issuing a summons tise lime rsppoinlcd for thle
defendantle appearance w%1ill gencraiiy depcnd on
diètakie and other circuin.,tances af eaeli partieni ar
cas; every sernblance of impraper imrsy sisaul

V5 jhtat. rith, 1 Doug. Hep5. 199.
f3 Sc.1Siivir..CRIlis 3%5ft. Z3 an?1.

'l'ic praefice as to lime of rottrn varies in1 difflerent
places il) Uppcr Cassaclis. In Toronto, Hamilton,
ansd Rin.g.sioî, -wc arc infornied, it is customary,
usile.ss initier very specissi circiiînstances, f0 aIiow
5Wf'enlsv-four isoirs bellween tise service uînd iscsring;
in Isle' coillstrv greuicially frora four to ten days le
givell. iinsev r alicabie, it is botter f0 nllow
-lis sitcrval of severat daiys, tlisai the defelldant may
y.ave .înîjie lime to prepaire hirseif, and tfist the
iiecu:ssiiy for «li adjourinent mny be avoidcd-fov
if il shouild be flade lu appear to a Magistrale ilat,
Ilse <lufesidaît 1usd net limie for that purpose, the
liseriisg -%viil bc ad1oiirned. No precise time can
bc naissed, as il wsiIi depend on tise residence of
tise clefesîdant ai lus witnesses, and otiser special
t.urcissisblzisces ini cadi particultir case ; but a mnan
ouflit ils so liu t- ie 10 lay aside ail other
buxsiness, ansd istny nswer to a supposcd
ofi'ence lht iav ill is nd prove 10 be grouridiesst
Charges isefore ai Magistrale are frequently mnade
ini momnts of niiger or suciden excit ornentl ansd it
wiil bc heuter f0 :siiow parties 10 cool dowvn a li.
belote tihe hsearissg; :sd ti0 inconvenience can
result frunm dcluy. In civil actions ini otiier Courtii
a defendant is ailowed from six lo ten days 10 pre-
pare for triai ; and n charge before a Magistrale rnay
more seriously aflet a defendant than si civil buit,
and May rcquire fuiliy as muchi lime to answer.

On the wiîoie -we -wcsuld recommend as the safe
tnnd more seesrsly practice, as a generai suie, tin
aliow six days in country cases, and full twenty-
four hosirs in city cases, between the service and
rettirn of a sumnmons extending the trne by adjourn-
ment wlhen necessary.

Il may bc talion as a general mile in sumrmary
proceedissgs before -Magistrales as in the Superiur
courts isat appearance cures the defect 'and uncer-
îainly citiser as to lime or place, [3] se that if a
defesîdant appears to the surmnons and enters int
his defence, such objections fait tel the ground. But
a defendant may appear ai the return.of the sumn-
Mons, for tihe express purpose of objecting to the
service, (if is Isle Miost prudent course when served
too laie) and requost from the Justices furtber lime
ta prepare his defence; in such case if the -appli.
êation appears to be in good faiti it ought always
to ho granted b Isle l3cnci.. If a Justice shouild
wilfully procccd Io convict -%viîiout enlargîng the
lime -wien rcquired und neccssary. t Isle; oneof jus.
lice,: lie would be guily of a misdemeanor and lenve
ismself openi Io au Indicîmcnt.[4J In case thp
[à) R5. r.. Johniton, 1 Stru. 261. R. i. Stone, 1 East 46&.
[41 R. r. Venab!e. 2 Trri Parn. 1407. R. r. ilimren.i 1 fr 41.
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