
COSTS iN CAsEs.op A-PpyàL-LicENsE iN CROSS EXAMINATIONS.

in respect ta re-hearings in Chancery,
thre practice ini this Province appears to
be somewbat changiag in allowing the
party who successfully re-hears ta obtain
all bis caste. This seems in part ta be
due ta the influence, of the j udge last
appointed ta the equity bencir, Vice-
Chancellor IBlake, wlro has frequently
taken occasion ta express his views that
in ail cases caste should follow the resuit,
and that an error of the judge of first
instance should not proteet the party who
profits by it frose paying ail the costs in
the long run, if the full court reverses
the judgment below. The last reported
decision in, Te-hearing, Dalglish -v. Me-
Efartliy, 19 Grant, 578, exemplifies these
remarks. There the court allowed the
appeal with costs, Blake, V. C., citing the
language of thc late Lord Wetbury in
J3artlett v. Wood, 9 W. R. 817, where lie
says, IlI have had occasion ta observe
upan the general rule, aud it is anc frose
whîch, mast undoubtedly, se far as 1 am
concerned, 1 shail seldom depart ; namely,
that in contentions cases, the costs of
the litigation muet be considcrcd as fol-
iowing the resuit of it."

lIt may be well ta note that the samne
volume of reparte contais an abie dcci-
sien of the Chancellor in O'Doeell
v. Black, 19 Gr. 623, whcre the general
question as ta the principle on which
caste should be awarded ta succeseful
litigants is discusscd.

Tlpan the wlole, the courts of Ont.ario
xnay be said ta have came ta thc conclu-
sian that ail appeliants wha succefi in
their appeals should, as a cansequence,
obtain complète success, by laving
,awarded ta them their caste of appeal,
cxcept in thc higlicst court of thc Pro-
vince,' wlicre thc raie of thec House of
Lord's je yet followcd. lIt is desirable, in
aur judgmcnt, that the practice of the
Court of Error and Appeal should be recan-
eidered, or that a gencrai arder slould be

passed touching the costs of appeai which
would render the disposition of these costs
uniforma in ail the courts.

SELEOTIONS.

LIUENSE IN CROSS EXAMINA-
77ONS.

Some instances of cross-examination to
credit have receintly occurred which rnust
have suggested very generally that the

prevaiiing license is apt to be grossly
abused. The Bail Mail Gazette, whose,
representative in legal xnatters is AMr.
Fitzjames Stephen, bas handled the sub-
ject scientifically, and, *we need hardiy
add, adduced an illustration connected
with the Indian lEvidence Act. The
wrîter is afraid to mention the caseo upon
which his article is based, but hie evident-
ly refers to the cross-examînation of Lord
lBeflew, who, having given evidence as to
the tatoo marks in a celebrated pending
trial, *was a-aked in cross-examination
'wbether hie had ever acted dishonourably
concernilg another man's wife and cruel-
ly to his own. In another case the vie.
tim of a seduction vas asked a series of
inost offensive questions in cross-examina-
tion with a view to show that she had pre.
viausly been unchaste. No evidence vas
called to support this cross-examination,
and Mr. Justice ilonyman condemned it in
unmeasnred ternis. For the benefit and
instruction of attorneys and. counsel let
us hear what a higli-class thinker, and a
man of unblemished character, says on
the subject :-" The client," says the
writer above iiamied, 'Itells lis attorney
some lie about a witncess against whoirlihe
lias a spite. The attorney passes it on to
the counsel, and uiless the counsel is a
man both of c.perience and principle, hoe
is but ýtoo apt ta regard this, however
wronigly, as an instruiction whidh relieves
hiai from ail responsibility in the matter,
and compels hias to throw in flic face of
the witness an insuit 'which may not only
deeply wound bis or lier feelings, but per-
mauently inijure bis or hier reputatian.
We do not at ail forget, nor are we dis-
posed in any d egree ta underrate, the good,
feeling and priincipleoaf legal practition-
crs, or thc inifluenice of the Bencli in
chccking abuses of their legal powers.
No lau'yer iït either branch of the prfe..
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