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event of differences arising between the parties
as te suchl bs or damage claimed, and in the
event of the defendants requiring an arbitration
the matters in difference shall be referred. Now
ail the events, upon the occurring of which the
parties have agreed that there shal! be an arbi-
tration, have occurred. Sorne effect aurely
should be given to this agreement, but there are
only two ways in which effect can be given te it,
xamely, either by holding that the ascertainiment
ofthe amount Of the lois or damage by arbitra-
tion is a condition precedent to any action being
brought by the assured in respect of loas or
damage claimed, or by holding that the defen-
dants, the assurera, may apply to the court under
the 167:h section of the Comnion Law Procedure
Act in the event of the assured, notwithstandingl
defendants request to refer the matter to arbi-
tration, bringing an action to recover the loss or
damage claimed; when the court may, upon
being satisfied that Do sufficient reason exista
why the matters in difference should flot b.e
referred to arbitration, according to the agree-
ment in that behaîf, cause the agreement te be
performed by staying ail proceedings in the
action. In order te give effect to the intention
of the parties as appearing on the instrument, I
think Mr. DJalton bas rightly held that the 167th
section of the Common Law Procedure Act dees
apply to this case.

Mr. Robinson further contended, that the mat-
ter in différence was a mere "lvaluation" and flot
a matter for arbitration ; but I tbink there can b.
no doubt that the amount of the loas or damage
if any sustained by the. plaintiff, whetber the
mode of ascertainiug that arnount b. called a
"lvaluation," or a Ilcalculation." or "lappraise-
ment," or by any other naine, is a preper suh-
ject for arbitration as xnuch as it is a proper
subject of an action. I arn of opinion therefore
that MIr. Dalton's order abonld be affirmed, or if
desired, I will make an order in like terme, @e
as to avoid aIl objection, if any there can be,
after consent of parties, as to Mr. Dalton's jurne-
diction.

Order accordingly.*

MýOLLOy V. SHTAW.

Settin9 ascdearreet-Discretionfcf ounty judge-Sufficiency
of matericti -E >Ltitlini affidavits.

It is not a valid objectionl to an order to hold to bail that
it was grantcd upori affidavits whjch were flot entitled
in any court; following Ellerby v. lWalton, 2 Prac. Rep.
147.

A Judge of a Superior Court will flot interfere where the
County Court Judge has exercised his discretion.

[Chambers, JulY 12, 1 8 7 0
-Richrd2, C.J.]

On the 2nd cf Jane the defendant Waa arrested
upon a writ of <Japias ad res.pondendumn issued
upon the fiat cf the Judge of the County Court
cf the County cf Wellington, and gave bail te
the limita.
SOn the ]2th cf Jane M. A. Dixon ohtained a
enmmonsI calling on plaintiff te show cause why
the order te hold to bail, the writ of capi . iasued
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thereon, the copy and service thereof, and the
arreat cf the defendant thereunder, should not
be set aside with costa ; or why the said writ cf
capiat, and the copy aud service thereof, and the
arrest cf the. defendant thereunder, should Dot
be set aside with ce8sa; or wby the arrest of the
defendant sbould rnt be set aside with costs. and
the bail bonds delivetel up te be cancelled, on
the following grounds,

1. That the. affidavits te hold te bail were net
ner waa either cf theni entitled in any court;

2. That the affidavits did net show or allege a
cause cf action againat defendant by the plaintiff
sufficient te authorise thie graniting cf an order
te hold te bail;

3. That the affidavits did net show such facts
and circumstances as would justify the granting
cf the. order on the ground, that defendant was
about te quit Canada, with intent, &c.;

4. That the defendant was net about te quit
Canada wîîh intent, &c.

AleCregor sbewed cause. and cited Ellerby v.
Waltont 2 Prac. Rep. 147; McOujfin v. Ciiue,
3 C. L. J., N. S. 291.

Dixon, contra, cited Allma,, v. Ruaseil, 9 U. C.
L. J. 80; Swift v, Jones. 6 IJ. C. L. J. 63 ; Terry
v. Coma teck, 6 U. C. L. J. 235, and the Statutes
and Practice.

RICHAàRDs, C.J.-I do net feel warranted in
setting aside the arreat on the ground that de-
fendant was net about to quit-.Canada witb
intent, &c. The learned Judge cf the Ceunty
Court exercised bis discretioit in the matter, and
on the material produced I canniot say h. is
wrenir.

As to the defective entitling of the affidlavita,
Ellerby v. lialion, 2 Prac. Rep. 147, im express
autbority in faveur cf the. plaintiff, anîd was de-
cided in the full court. la the face cf that
decision I de Dot; feel warranted in setting, aside
the arrest. I have lesa hesitation in arriving at
this conclusion, as the. ameutit for which ho was
beld te bail is not large, and lie says h. is pos-
sessed cf property, se that h.e will have ne diffi-
culty in procuring bail. As the last Chamber
decision was in favor cf the. view now coutended
for by defendant, I shall discharge the summous
without ceets.

Summons di8charyed.

.IMMURRAY V. GIkAND TRUJNK RAILWAY Ce.
Siert notice of trial " if necessa ry."

[Chamobers, oct. 15, 1870-31 r. Dalton.]
Lly the ternis of an enlargemnent on a sunimons

in Chambers, the defendants were te take "short
notice cf trial if neceasary."

Ma DALTON.-I understand the words "short
notice cf trial if neceasary " te have reference te
the. state of the. cause and net te the convenience
cf the parties, even thengh that convenience may
be as te their ability te procure evidence and
prepfire fer trial.


