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lease did not confer any iiew title, but merely
removed a bar ta the assertion af a pre-existing
titie, and consequently that the property re.
covered by setting aside the. release wae not
-tafter.acquired property," and therofore not
botind by tlie covenant.

PaÂcTIos--PLACF. OF TBIAL--STAriSiIuNT l' O LÂfl.

'l'h. Court af Appeal ini Locke v. White, 33
Ch:y. D. 3aS, caîlie ta a siinilar conclusion on
a p.jint of practice ta that which lîad alrcady
been arrived at in tlîis P>rovince in Bull v. The
North Brtish' C. 1. Co., io P. R. 622, viz.: that
a plaintiffif lie amiti; to nine a place af trial
iii bis original statement of claim, cannot sup-
jly the omission as af course in an amended
statement of claini :and if bie lias nanied a
place of trial iii the original stateinent of dlaim
hoe cannot alter it as of course in an amended
Statellient of claii. Ili aniy such case the
order of the court or a judge miust be obtained.

1'it. tiTiCi5 -WIOW),S O-OMÂ ACT, 1862,8s.115-
(43 VICT. C. 21. S. 82 F.)-la£eoxOF DliINC'Torte.

The casc; (if In î'c itPcrial Contiaîental JVate,'
Cc'1'oPation, 33 Chy. D). 3t4, establishes that
wliore a peison lias brouglit an action against
a -amtipanly and thc directors for sanie relief
personal ta himseif, lie canuot avail himself of
the provisions oi the Winding.uip Act, which
enables tlîe court ta direct the examination ai
parties capable ai giving information as ta the
affaire of the company for the purpose af
assisting biin leis private litigation. Where
such an action was brought by a contributory,
and, before issue joined, h.e obtained an order,
in certain wir.ding-up proceedinge whiclî were
pending against the conipany, for the exaîni-
nation of the directors, urider the provisions
af the Conipanies Act, 1862, S- z 15 (cee 45 Viot.
c. 23, s. 82 [D.Jl), on the application af the
dtrectors the examination was stayed by
Chitty, J., until after the trial af the action,
and this order wvas affirmed by the Court af
Appeal,
ACTION Foxî amaozsny or' LAND -DtBCOVNaty-TITLIC

D«Dg-PUcEAIg l'on VALUE WITEOO? NOTICE.

In illmm»'-sO" v. Ind, 33 Chy. D. 323, the.
plaintiff as devisee brought the action ta re-
caver possession af thie land devlsed. The.
defendants, by their statenient cf defence
pleaded (i) Possession. (a) Purchaseforvalue
without notice. By their affidavit on produc-
tion they abjected ta produce certain docu-
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mente ail the graund that they were pur-
chasers for value without notice, and certain
otbers an the ground that tbey did not prove
or tend ta prove the case or titi. of the plain.
tiffs. Chitty, J., held that both classes ofdocu-
mente were privileged froin production. But
tiie Court of Appeal dotermined that the de-
fendants by pleading possession, had put the
plaintiff to proof of lier titie, that she had the
ordinary right of a plaintiff ta discovery of
inatters tending ta support ber titie, and that
thic defendants could flot resist production on
the graund of tlîcir being purchasers for value
without notice. But it was held that these
documents which were sworn flot ta prove oc
tend ta prove the plaintiff s case, were suf-
ficieîitly protccted, though the affidavit did flot
go on ta state that they did flot contain aîiy.
thing ta impeaci -the titie af the defendants.
As ta the latter point Cotton, L.J., says at p.
329

They have not indeed deposed that these docu.
ments do miot contain anything to i mpeacli the
defendants with, but, in my opin.ion, it was flot
necessary that they should say so, for a plaintiff
must rfiover by the strength of bis own titie, and
is flot entitled ta discovery for the sole purpose of
showing that the defendant bias flot hi titis.

As ta the former point the reasoiling af the
Court af Appeali may be gathered froma the
following remnarks of Lapes, L.J., at P- 331

I. is easy ta see why a plea of purchase for value
without notice should be a defonce ta a bill for
discovery, because on such pleadings nothîng
wouid be in issue but the fact of purchase for value
without notice-the plaintiffs title wouid he ad-
mitted, and hie could flot have any right ta dis.
covery, except for the peps~a disproving the
plea. Here the plea fi possinpute the plain.

itiff ta pr.o of her title fomiuand the defen.
dents are fot entitled tae sm priviieges as in
a proceedîng where they admit the plaintiffs titi.

OaAaRIT - MOSrMàlIt-HÂse3UR 'rOLLS-INTF58ErT IN
LAND.

The. questionIn re Christmas, Martin» v. Laco»,
33 Chy. D. .332, for the consideration af the
court, was whether a bond madle by harbour
commissoners ini pursuance af a statoite as-
signing talle which they were empowered ta
Ievy ain ships, and which were ta be applied
by thein in payment (t) of the expenees of oh-
taining tiie Act relating ta the harbour. (2)
The intereet of any money which ehould have
been advanced for defraying such expenses.
(3) The intereet on any money borrowed and
then due under repealed acts. (.4) The ex-


