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t Opand LEwis (Plaintiffs), Appellants taken into

v- MERCHANTS' MARINE INSURANCE CO. one month

(DfedatsRespondents. 24th Septen
~~~frinepayers was

e neInsurance-Insurance on freight-Cont- October 2ot

'tructive total loss-A bandDnment-Rep airs b)' cil that it b
UflderWriters. 1vhich was

On appeal from the Supreme Court of Nova The mayor
Scotia to sign it on

cA veSsel proceeding on a voyage rom Are- wvas premat

ibo to Acquim and thence for New York, samne motio

elcOuntered heavy weather, was dismasted rejected. ý

'lid towed into Guantanamo. The under- ter until Ap:

W'riters of the freight sent an *agent to Guan- made beform

tnito lOok after their interests, and the read a seco

iiaster of the vessel, mîmder advice fromn the was, on this

0Owne1rs, abandoned bier to sucb agent and re- ing a copy

fsdto assist in repairing the damage and concil, the

COMPlete the voyage. The agent had the it was not
vesSel repaired and brought her to New York îeto u

"hthe cargo. On an action to recover the discovered t

j 1811rance on the freight, payers cont

b Mld (reversing the judgment of 1the court a date for thi

helow), that there being a constructive loss of different fro

leshilp, the action of the underwriters in an action wa

111king the repairs and earning the freight of the City ol

nold'ot prevent: the assuîred from recovering. provided for

'4ielallowed with costs. the question

GPpeal; -. o pelns ceedings wa~

Geryh,» Q.C., for aeppellants. Held (affir

Q.C. forresondets.below),

i. That th

AATLANTIC RAILWAY Co. and LONS- Was Prematmi

"'1 (Plaintiffs), Appellants, V. Cî-rv OF Provisions ol

OTTAWA'Df~'and that the
Defenuants), Respondents. itantht'

0C~SicorPoration By,-law-36 Vict. c. 48 was invalid u

()ie-Olis to railway- Vote of ratePayers On 2. That thi
6Vl"at for -Premature consideratiois of by-law this by-law

.PFor in copy submitted to ratepayers-Sign« matter was t:

tlt and< Sealing by-law-To be passed by samne 3. That thi
cnil. were void fo

44r fr it was first su

b1.la was submitted to tbe council Of whicb is to b~
Ciy0f . under 36 Vict. c. 48, for the Pur- cil elected foi

0flanting a bonus to a railway then in poration; an

cosrcin n fe rssieato th-a asmte

tt te otruction, wan rdd to e Snsited' by-aw ssie

'ti ratepayers for their vote. 13y the dates.

Viti PUIblished in accordance with the pro- csetn

o~ f the statute, Fuch by-law was to be
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consideration by the coutncil after
from its first publication on the

iber, 1873. The vote of the rate-
iii favour of the by-law, and on

h a motion was made ini the count-

>e read a second and ttiird time,

carried, and the by-law passed.

of the council, howe ver, refused

the grouind that its consideration
uire, and on November '27th' the

n was made and the by-law was

lothing more was done in the mat-

ril, 1874, when a motion was again

ethe council that sucb by-law be

nd and third timne, which motion
occasion, carried. At this meet-

Only of the by-law xvas before the

original having been inislaid, and

found uintil after the commence-

suit. When it was found it was

hat the copy voted on by the rate-

ained, by mîistake of the printers,

.e by.law to coirne into operation

in that of the original. ln 1883

~s brought against the corporation

f O. for the delivery of debenttlres

by the city by-law, in which suit

of the validity of the whole pro-

sraised.
ming the judgmnent of the court

me vote of Novemnber 2oth, 1873,

re, and not in conformity -with the

f sec. 231 of the Municipal Act,

-mayor properly refused to sign

vi'thout such signature the by.law

inder sec. 226.

,e council had power to consider

on November 5th, 1873, and the

hieu disposed of.

e proceedings Of April 7 th, 1874,

r two reasolS-One that the by-

onsidered by the council to which

bmnitted as provided by sec. 236,

e construed as meaning the con-

r the year and not the sanie cor-

.d the other reason is that the

d in 1874 was not the samne as

~d, there being a difference in the

t the functiolis of a miunicipality

g a by-law after it has been voted
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