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T T . clerk to atter
have been in the mind of the Legislature to en- | command the R, O, and election

question an election re-
However that may be, there
is the €nactment, anq | repeat that in my judg-
ment the duty assigned to the judge is of a very
humble character. The judge’s authority is
special—to act in the matter of the recount—
the particular agent is designated by his name
of office. He has no office in the matter, no
general authority accrues to him ; such as he
has arises only from the mandate in the statute
and to the extent get down A mere statutory
agent, he acts as and within the limits pointed
out. If it had been intended to give anything
like a general authority to deal with the matter

S0 as to accomplish complete justice or reach
the very truth of the matter,

turn on petition,

receive evidence
uiry, and all the

» and he is directed to
recount the ballots and VERIFY—prove to be true

—Or CORRECT—make right—the ballot paper
account,

In this recount he is limited and restrained by
the rules in sec, 55, he has only the intrinsic
evidence furnished by the ballots themselves,
and he must form hig judgment by simple in-
spection of the only material the Statute has
Provided in the way of evidence, | believe this
to be the Proper view to take of the enactment,
I feel that as a nere statutory agent | must keep
strictly within the limits assigned to me.
said the parcels of bal
upon which the Judge can act—the
dence before him. The 67 sec.
for the appointing of time and

count of votes by the Judge an
to the candidates, directs that

only evi-
after providing
place for a re.
d notice thereof
the Judge sha]

els
: ith the parc
at the time anq place appointed with t

. whi
containing the ballots used at the e-l eCt:;:;k shall
command the R. Q, and his e]ectlonse parcels
obey. The “parcels,” What are the in instruc”
Itis argued that the clause in certa the dire¢’
tions to Returning Officers concem'“tie ballot$
tion to their deputies to enclose form one
voters’ list and other documents to ut togethe’
parcel, shows that all the papers are prcel to
in this Parcel, and that it is the pz;{ow can
brought before the County Judge. operly b€
look at any instryctions to R. O. not prt see
fore me? But even if I could I do l;c(i) give a
instructions subsequently framed cou Ceedin h
clue to the interpretation of the telrmshe D.
Act. Looking at sec. 55, we see th_a tt « gepar’
after making his count, shall put into apers”
envelopes or parcels” all the ballot }:ejec ’
those given for each candidate, th‘)s'e content”
and all being endorsed to indicate thel;n sec. 57
and to put them ip the ballot box. £ resultss
he is directed tq make out a statement ollot bo%)
and enclose such statement in the l?Ia}hese aré
together with other election papers. four enve”
all open and for use by R. O’s. The Zlone a
lopes or parcels containing the ballots .. The
sealed and these the R. O. is not to Opeels' opens
R. 0., having recejved all the ballot box e’ su
them, and fropy, the statements contail ing
up the votes. Tha¢ the parcels Conta'l: sec
ballots only are the parcels referred to(l) whosé
S€EMS t0 me most obyious. The R t.i,oﬂ was
summing yp g challenged—if the ql;esecessﬁy’
one of mere summing up "—must, 0 nsummin
produce the materia] upon Which. his case 9
UP Was made. It is not of necessity mndel' the
recount that the statements should bet;e pallot
Judge’s eyes, | think he could open r that may
parcels if they were not. But howeve words
be, although not required in expressbe prese“t
Produce it the R. Q. is required to what PUr”
and with his election clerk, and o hibiting
Pose I know not, if it is not for ex hings t0
statements on which he acted. Thet tatements
Proved true or corrected are these iand prov”
They are accounts assailed as incorrecd;e Retur®
ably it might be going too far to say dto prl"d“ce
ing Officer is not by implication l?ounhe statute™
THEM—that it was an omission in ; d to do s:;
he is certainly not expressly requggthi“g m(éd-
Butif he produce them, they are ich heact
than the grimg JSacie proof on WHICH

até




