
stigmatises the gravest crime by the gravest pun-
ishment; and it may be argued that by sa, doing,
the law helps ta foster in the community a special
abharrence of murder as "the crime of crimes", so
that the element of retribution merges iat that
of deterrence. Whatever weight may be given ta
tbis argument, the law cannot ignore the publie
demand for retributian which heinous crimes
undoubtediy provoke; It; would be generally agreed
that. though reform. of the criminal law ought
sometimes to give a lead to public,_ opinion. it la
dangerous to mave toa far in advance of it.

Now, with respect ta the argument as ta
whether or not; the retention of capital pun-
ishment is justified on the basis that il; is a
deterrent ta the crime of murder, the royal
commission came ta the conclusion, and I
think I am summarizing their conclusion
fairly and accurately, that the evidence was
inconclusive either way. In other words,
that one might compile a set of statistics ta
show that the existence of the death penalty
had in certain cases or in certain countries
a very great deterrent effect, and on the
other hand one can turn ta, countries in
which there is fia death penalty in existence
and can argue from statistics gathered there
that the incidence of murder was no greater
there than in countries which retained the
death penalty. The royal commission, how-
ever, uses this sentence: "lWe can number its
failures. But we cannot number its suc-

cesses." That is for the very reason that it
is abviously impossible ta say in how many

cases a person tempted ta commit murder
has been deterred by the fact that he might

expose himself ta the possibility of the

death sentence.

It is pointed out, however, that they feel
a good deai of weîght has ta be given ta the

opinion of responsible police officers, and 1
think perhaps the most impressive summary
they gave of the police officers' evidence is

ta be found at page 38, where they say as

follows:

The representatives of the chief constables'
association and the police federation were strongly
opposed to any changes in the existing law.

Then they go on:

.. they had no daubt that if liabllity ta be con-
victed of murder and ta suifer the death penalty
were limited. criminais would take more risks, use
more violence and more ofien carry firearms.

While we of course in this country are nat;
in any sense bound by the opinions or nec-

essarily by the experience of any other coun-

try, I would nevertheless suggest that these
opinions and similar opinians, which I hope
our committee will have an opportunity of

hearing fram similar organizations in Canada,
will carry the greatest weight with the com-
mittee when it commences its deliberations.
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There is, it seems ta me, another reason for

caution in, considering this first aspect of the
matter as ta whether or flot capital punish-
ment should be abollshed. It appears to me that
to, a very great extent the arguments of those
who favour an immediate embarkation an the
abolition of capital punishment are met by
the fact that we have under our system of
law the jury method of trying persans accused
of murder. I make no bones about it, nor
do I have any hesitation in saying that by
and large I have complete confidence ini the
jury system in producing correct and just ver-
dicts in murder trials.

My conclusion is based an my experience,
limited as I immediately confess that exper-
ience has been, compared ta the experlence
of some others in this house and many others
outside who have had a wide experience in
-criminal trials. But, based upon my exper-
ience-and I have been on different sides in
different murder cases-and based upon the
reading I have been able ta do on the matter,
my conclusion is that the jury does nat often
go wrong.

1 think it is an established fact that juries
will nat convict if they feel a man should not
hang, and it does not matter what the judge
may say ta them. The judge may say ta themn
that there do not; seemn ta hlm. any graunds
upon which the jury can bring in a verdict of
manslaughter. If the jury do not think the
man should hang, they will flot conviet him
of murder; and this is true in the vast majority
of cases. Other hon. members may have had
a different experience, and of course indi-
vidual cases differ; but by and large it seems
ta me that that 15 the experience of most
people and that that fact is the greatest
assurance that ýcould be given that the exist-
ence of the death penalty daes not; lead ta
unjust or unmerciful resuits.

I was glad ta find that my conclusions in
this regard were similar ta thase of the royal
commission in the United Kingdam ta whicb
I have referred. I think the passages of their
report dealing with this tendency of juries
ta reach merciful verdicts where they f eel
the circurnstances of the case do not; warrant
conviction, even though technically the crime
may be murder, are extremely interesting.
They say, and I am reading naw fromn page 8,
paragraph 28:

After glvlng full weight ta the consideration that
jurles rightly demand a very high standard of proof
before they are willing to convict on a charge so,
grave as murder, we formed the Impression fram
the evidence that Jurles do from trne ta, trne returfl
a verdict of manslaughter, and more rarely of guilty
but Insane, or of acquittai, in cases where there is
Mlle ground for reasonable doubt that the accused
was in fact gullty of murder. (A typical case,
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