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3. Q. Was side carrier to be furnished? A. 'Yes.
4. Q. -\as it furnislied as agreed? A. No.
4. Q. ýSide carrier being returned and eredited on note,

this a settlexnent of 'any elaim for damages? A. No.
5. Q. If defendant entitled to damnages by reason o

stacker not being furnished, how much would you asesi,
A. Two humdÊed dollars.

6. Q. Was the documnent of Septeinber lst, 1906, signe
Feiglien and part of the contract? A. Yes.

i. Q. What îs the value of side stacker? A. $17.50."
Aithougli the titie lias not passed it is clear that special

ages sueli as are claimed by the defendant in thi«s case mâ
validly claimed if the facts Justify this finding.

New Hamnburg Mlanufacturing Co. v. Webb, 23 O.L.]R
is authority for this proposition, and the reasoning in that
is conclusive against the proposition that iu general the air,
of damiages to be recovered is limited to the value of the mai
supplied.

And whatever may have been the state of matters lu ,Sai
Massey v. Ritehie, 43 S.C.R. 614, which led to the remar]
Mr. Justice Idington 'at p. 620, 1 can find uothing in the
respondence or iu the conduct of the defendant to estop hm
clauiing damages if damages art,ý in other respects due him

Nor Mau I find that the jury is wrong in their estima
damnages; although the amonut must necessarily net b. ý
capable of deinite determniuiation, the elements are quil

cler la i the case of Chaplin v. Hicks, 27 Times L.R. 458

1372


