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and that the defendants' riglits should be confined to those ex-
pre>ssly mentioned in the instrument.

listeîid of the plaintiff receiving in specie the one-eighth of thie
petroleumi to wlîieh lie became entitled, by arrangement l)etween
iii and the defendants the latter niarketed the wholeo f it and

accouniit(-d to the plaintiff for one-eiglitlî of tlie net proceeds of tlie
sale of, it.

The defendants miade application for the bount.v payable for
the whjole of flie petroleuxu, and recived it, but refuse to account,
to thie plaiiff for that part of it which was received, ini respect of

lis ne-eghtb ckiming that thev and flot the plaintiff w'e the
producers- of' it and eiitled 10 flic bounty in respect of it.

(o trayt the imupressionu 1 liad upon the argument, 1 have
reacheod thie conclusion that the jndgîîîent of niy brother Clute is
righit anid should be atfirmned.

Th[t1 termn " prod uce(rý îs rot a teelînwal one0, anîd îs, 1 thiiik,
eufficienitly elastic to warraýnt our holding tiat, on the facts of tis
cas e, tlie plaintiffws witbin the rncaning of tfit Act, the pro-

ro the oîîe-eiglîth of tlic petroleuni f0 whicî lie becaie eni-

Aihuhthe provision as to the one-eighith is in form a red-
denurnclaseanîd flhe one-eigli is spoken of as sometliing to

bet paid, yevt, looking at the whole of tlie p)rovisions of thc instrui
nient, 1 soe nu reason wliy il niay îlot properly be held that the.
parties wue teýnants in comnmon of tbc petrolcunî ootained froin
the p)linitiff«s land, tic defendaxits being entitled f0 seven-eighths
and the plaintiff to onc-eighth of it.

The defendants were to bave flie land for flic puirpose of win-
nitig or producing tlie petroleuin, but wlien the parties or flic
draftsmiani came to deal wîbhi the ownersbîp of if, the. provi]sion is
not thait fIe defendants are to have, lioldreiive and dsoeof
the wlhole of it, but the. whole of it " exucept as; liecinaffer ex-

ceped, rferin plainly to the. subseuent provision as to tlic

it i., not, 1 think, an unreasonable vîew to breat the. instrument
as halving" collstittitted tie paîrties eo-adveîîturers ini ble undertak-
ing. the. p!alinif furîuishig tlie land aînd the petroleunu and other
rubstances to) Le foutid iii it, and the defendants fuirnishing tlie
planit and imacîIiiinerv for and performing the work of searcingl-
for. anid winîîn1g tlieni, and the petroleuni or substance wvon, ecp
the gas, aslic- pimperty of the co-advenburers divisible betwoe]!
thern1 lit bbc( proportions ientioned in flie instrument, and iii
thait yie-w flic 1;lintiif wasý t4e produûer of the. one-eighth of the
pvtrolcuii te) w1liih liu becanieý entitled under its provisions.


