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*..to such heights and extents as the said compauy inay
deem, necessary to flood back the same," etc. This right

ms giveu to the successors and assigna of the conipan) , and by a
ries of conveyances la now vested in the defendanta, and, 'al-
ough not expressly mentioned lu the subsequent convey' ances, 1
ink that, on the proper interpretation of thae Act ruspecting the
iw and Transfer of Property, k. S. 0. 1897 ch. iv), e.1ý2,
is right passed under the various eonveyances.

Then in the convcyance to the plaintiffs' rdcesrl iti
me seven y ears after the above conveyance, i, ain express, resevai-
>n of flic above right to the foundry company and ifs suc-eszsor-s ..

To the e-xteut, therefore, of his claime in efrneto lots 9~
id 10, the dlaim, of the plaintiff McGrath imist be di1sniissc].
.As to lot 8 . .. evidence might be, given of thie dlainages
used by flhc waters being backed up, beodthe iinjuryý to thel
il îtself, such as washing it etirely away«

There will, therefore, be a referenee to ase taith daut-
is of the first thiree plaintiffs in respect of ail thieir lands
(j the damage-(s of the plaintif! MeGrathlu resec of lot S.

UTponi the reference no cdaim or allowanee for. dIanages muatlis
made for any flooding upon theý plaintifTs' lands occasionedl
the defendaniits- or others exercising thie righit of diriving-, loga'

~wn Crow river, under sec. 1 o! ch. 1-42, Rl. S. O). 1897
i. Neely v. Peter, 4 0. li. R. 29.

in respect of the dlaim for damages, thie dlefendlants pleaded
e Statute of Limitations, but errouieously,ý cited R. S. 0. 1897
*72, sec. 1, sub-sec. 1 (8), instead o! ich. 324, sec.- 3S (:;) : and
edefeudants;, if they desire, inay . anend tirdtfuiive

cordingly..
Subjeet to the above, the lamnages to be aserane pon thie

!erence will be conflned to thiedamgsoaine yfoig
exeess of the extent to whlh the defendants were enite by

escrptiou wheu their uew dain was coustructed.
If the parties canuot agree upon the limiitation- of thiat es-

prt, the sane will becetne by th v I1)l eferee,....
Ilavingy once ascertainpdi the limitation of time defon<lants'

escriptive riglits, the Referee niay« be able to fix with soin( cer-
inty the damiages whichi the plaintifTs have suffered throughff lime
ce4ive use latterly assunied Ir, thie defendants..,.
Having regard to Ilhe great delay of whiehi ahl th(' plaintiffs

ve been guilty, and to their failure to establishi their mini con!
itjon, that the dlefeudants raised the height of their dain, and to
Sfadt that, iu my opinion, the injuries sugtained b)Y the plain-
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