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FNEii<*SON, J.A. JuNE 24Tii,

RE MONARCH BANK 0F CANADA.

MURPHY'S CASE.

Company-Winding-up of Banking Company--Contributory-
ecription for Shares-F-alure to Shew Acceptance by No
Allotnt-Construdtive Notice-Oral Agreemewnt-PrY
Note.

An appeal by Murphy froin the order or direction of an~
Referee, ini the course of a reference for the winding-up of the
tiJat the narne of the appellant should be placed upon the
contributories.

The appeal was heard in the Weekly Court, Toronto.
W. J1. McWbinney, KGC., for the appellant.
J. H. Spenee, for the lîquidator, respondent.

FERGuoi;, JA., ini a written judgment, said that th
pellant sigued an application for shares, agreeing to pay tl,

inintamets,ithe manmer and at the times set out .
written applieatiop. At the saine time, he and one Barry, an
of the bank who S'olcited bis (the appellant's) application, eý
into an oral arent whereby the appellant gave Bt
demand-note for the total amount of bis subsoription, an~d
.greed to have the note accepted by the bank as payment f

shrs nd to have the appellant appointed a director of the
ad that the baink would take over his trading account and f

him2 and iiis frr with large credits. The bank did not p
i>pon thenote, but 1uponthe original subscription. In the bc
.he ban te shares were allotted on the terms of the o

ýsuscrptin. t ws nt aseredthat the appellant was s
yocivd amy notie oif such allotment. It was, howe ver,

that, beoaijse 1hewas notified by letter that his note was ov
hehdcntutv notice of allotxnent under bis sizned ai

not agree


